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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NEW YORK 


ANDREW W. DASH 
Plaintiff 
v8. 


Civil Action No. 74C-477 


CASPAR WEINBERGER, 
SECRETARY OF HEALTH, 
EDUCATION, AND WELFARE, 


te ee et et et ee et Se Sg See et See el Sel Se 


Defendant 


LON 


i 


CERTLIELCA 


I, Philip T. Brown, Deputy Chairman, Appeals Council, 
and Deputy Director, Bureau of Hearings and Appeals, 
Social Security Administration, Department of Health, 
Education, and Welfare, under authority conferred upon 
me by the Secretary, hereby certify that the documents 
annexed hereto constitute a full and accurate transcript 
of the entire record of proceedings relating to the ‘ 
application of Andre Dash to establish a period of 
Aisability, and his claim for Gisability insurance 
benefits under title II of the Social Security Act, as 
amended, such transcript including application for a 
period of disability and Gisability insurance benefits, 
testimony and other evidence upon which the decision of 
the administrative law judge of the Bureau of Hearings 
and Appeals, Social Security Administration, was based. 


‘ 


Date: May 14, 1974 
Philip T. srown 
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COURT TRANSCRIPT 


EXHIBIT NO, DESCRIPTION PAGE NO, 
AC-1 Letter dated January 9, 1974, 214-230 


from Franklyn J. Engel with 
attached medical reports 


DEPARTMENT OF HEALTH, EDUCATION: AND WELFARE 4 
SOCIAL SECURITY ADMINISTRATION 
P.O. BOX 2518. WASHINGTON. D.C. 20013 


REFER TO THA-2 ueatees ano » 
089-12-9492 


e ACTION OF APPEALS COUNCIL Ox REQUEST FOR REVIEW 


Mr. Andrew Dash 
959 Kent Avenue 
Brooklyn, New York 11205 


Dear Mr. Dash: 


Your request for review of the administrative law judge's decision ice 
been carefully considered by the Appeals Council. The Council's con- 
sideration of your request has included all ths evidence in your case, 
the law and regulations applicable to your claim, the evaluation of the 
facts and the reasoning in this decision, and your reasons for believing 
your claim should be allowed. Evidence in addition to that which was 
before the administrative law judge has been received by the Appeals 
Council. 


a The Appeals Council has concluded that this decision is correct. Fur- 
ther action by the Council would not, therefore, result in any change 
which would be of advantage to you. Accordingly, the administrative law 
judge's decision stands as the final decision of the Secretary in your 
case. 


If you desire a review of the decision by a court, you may commence a 
civil action jn the district court of the United States in the judicial 
district in which you reside within sixty (60) days from this date. See 

mae section 205(g) of the Social Security Act, as amended (section 405(g), 
Title 42, United States Code). If euch action is commenced, the Secretary 
of Health, Education, and Welfare is the proper defendant. 


Sincerely yours, 


Irwin Friedenberg 
Member, Appeals Council 


ce: 

Mr. Franklyn J. Engel 
Attorney at Law 

Brooklyn, New York 11201 


DEPARTMENT OF 
HEALTH, EDUCATION, AND WELFARE 
SOCIAL SECURITY ADMINISTRATION 
BUREAU OF HEARINGS AND APPEALS 5 


ORDER OF APPEALS COUNCIL 
? RECEIPT OF ADDITIONAL EVIDENCE 


In the cose of Claim for 


Period of Disability and 


Andrew Dash Disability Insurance Benefits 
(Claman) 
089-12-9492 
(Wage Eamer) (Leave blank if same as abuve) (Social Security Number) 


Evidence in addition to that which was before the administrative 


law judge has been received by the Appeals Council and is hereby 
made a part of the record. That evidence consists of a letter 
dated January 9, 1974, from Franklyn J. Engel, with attached 


medical reports and is hereby marked as Exhibit AC-1l. 


APPEALS COUNCIL 


Date: January 28, 1974 


Irwin Friedenberg, Member 


vonw HA.517 


itt.eo) 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 


IHAs:512 
089~12-9492 


Mr. Franklyn J. mgel 2 JAN 1974 
Attorney at Law 

50 Court Street 

Brooklyn, New York 11201 


Doar Mr. Engigh: 


Res Mr. Andrew Dash, 959 Kent Avenue 
Brooklyn, New York 11205 


This is in response to your letter dated December 14, 1973, 
requesting a further extension of time to submit additional 
medical evidence. However, we wish to remind you that you 


have been granted over 4 months to eubmit the additional 
evidence. 


While the Appeals Council wishes to afford you every cpportunity 


te obtain all evidence, we cannot defer action on Mr. Dash's 
aus indefinitely. 


The Council will, therefore, no take any action on Mr, Dash‘s 
case for an additional period of 10 days from the date of this 
letter. If the evidence has not been received by the end of 


the 10 pong AM, pagpensos the Coungil w£11 proceed with its final 
action on Ss case. 


Sincerely yours, 


‘ Iswin Priedenberg 
Membex, Appeals Ceuneii 


cece e; 
. Mate Andrew Dash 


IRVING ENGEL 7 
FRANKLYN J. ENGEL 


COUNSELLORS AT LAW 


SO COURT STREET 


. (21 24-7270 
Tex. (212) 6 cd ? BROOKLYN. N.Y. 11201 
“ 


December 14, 1973 


Mr. Irwin Friedenberg 

Member, Appeals Council 

Bureau of Hearings and Appeals 
. Social Security Administration 
= P.O. Box 2518 

Washington, D.C. 20013 


Re: Mr. Andre Dash 


HA:P 
089-12-9492 
Dear Mr. Friedenberg: 
@ This will advise you that we are having some 


difficulty obtaining the required medical records from 
the New Yor’ City Fire Department with respect to the 
aforementioned claim. I have been advised that there 
has been some confusion as the result of a request for 
some of the same records earlier this year. In any 
event, I have been promised that the Department is 
doing everything possible to expedite my requests. 


In addition, I have not as yet received a 
reply from two of the doctors whm/J have written to. 


We appreciate every consideration you can 
give us in this regard. You can be assured that I 
will forward this additional medical evidence just 
. a8 soon as it is received. 


Thank you. 


U 
/ 


#4 


|e ji y i} by. / 
\ |prawKcy \a} ENGEL 


Yours yery at) 
y J , ) 


IRVING ENGEL g 
FRANKLYN J. ENGEL 


COUNSELLORS AT LAW 


SO COURT STREET 
Ter. (212) 624-7270 
BROOKLYN. N.Y. 11201 


November 7, 1973 


Mr. Irwin Friedenberg 

Member, Appeals Council 

Department of Health, Education & Welfare 
Social Security Administration 

P.O. Box 2518 

Washington, D.C. 20013 


Re: Andre Dash - SS# 089-12-9492 HA:P 
959 Kent Avenue 


Brooklyn, New York 11205 


Dear Mr. Friedenberg: 


Anent your letter of October 25, 1973, this will 
advise you that we are still in the process of compiling 
new medical evidence to submit in this claim. 


It is expected that we will be ready to proceed 
within a month's time, however, it would appear that the 
medical profession has its own ideas when it comes to 
deadlines therefore I wili keep you advised if it appears 
that there will be any further delay. 


In any event, I will make every attempt to submit 
all medical evidence within 30 days from the date hereof and I 
appreciate your cooperation in this matter to date. 


urs very truly 
; ) 


eve Crys 


RANKLY 


FJE:hw 


DEPARTMENT OF HEALTH, EDUCATION, ANO WELFARE 


d 


~ 


HAP 
08912-9492 


Mx. Franklyn J. Engel 

Attorney at Law 25 OCT 973 
50 Court Street 

Brooklyn, New York 4272 


Dear Mr. Engels 


Ree Mee Andre Dash, 959 Kent Avene 
Breoklyn, New York 11205 


Qn September 21, 1973, you were advised that you should 
submit amy additional medical evidence to the Anpesis 
Council within 20 days from the date of that lotter, or 
inform we within that time whem such evidence may be 
forthomunge To date we have not heard from you. 


& If we Go not hear from you within 15 days from the date 
of this letter, we shall proceed with our final action 
in this case. So 


<a ee ee ee 


- were ewes 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 


SOCIAL SECURITY ADMINISTRATION 10 
P.O. BOX 2518, WASHINGTON. D.C. 20013 
BUREAU OF 
HEARINGS AND APPEALS / 
REFER TO: 
HAtP 1 
089~12-9492 
Mr. Franklyn J. Engel 21 SEP 1973: 


Attorney at Law 
SO Court Street 


Brooklyn, New York 11201 


Dear Mr. Engel: 
Res Mr. Andrew Dash, 959 Kent Avenue, Brooklyn, New York 11205 


This is to acknowledge receipt of your request for review and 
accompanying letter dated August 14, 1973, on behalf of the above 
stated claimant. 


In your letter dated September 4, 1973, you also indicated that you 
were securing additional medical evidence and requested that final 
action be delayed until such evidence was obtained. You should sub- 
mit thie information to the Appeals Council within 20 days from the 
date of this letter or inform us within that time when it may be 
expected. 


In regards to attorney fees, the general provisions pertaining to : 
legal representation of claimants before the Administration are 

epplicable to claims before the Appeals Council. If benefite are 

awarded to the claimant, 25 percent of said benefits are withheld 


in anticipation of attorney fees, contingent upon a subsetantiat 
petition by the legal representative. _ 


Sincerely yours, 


Irwin Friedenberg 
Member, Appeals Council 


ccs 4 
Mr. Andrew Dash 


IRVING ENGEL 


& FRANKLYN J. ENGEL 11 


COYNSELLORS AT Law 


Tew. (212) 624-7270 SO COURT STREET 
BROOKLYN. N.Y. 11201 


Septembi:'r 4, 1973 


H.E.tl. 
. | Appeals Council 

Bureau of Hearings and Appeals, SSA 
P.O. Box 2518 


— Wastington, D.C, 20013 
Res Claim of Andre Dash 
~ SS +089-12-9492 


Gentlemen: 


On August 14, 1973, I forwarded a timely request 
for review of hearing examiner's action in behalf of the 
above-named claimant and have subsequently received a reply 

© from your office in the form of a copy of the original re- 
quest, It is notable, however, that the spaces for your 
acknowledgement of such request are blank, I would apprec- 
iate it if you could send me another reply with the acknow- 
ledgement section completed, 


~ In additicn, it has been necessary for me to 
write to several physicians for additional medical evidence 
and I trust you will not take any action with respect to 
ae this claim until such additional evidence is received, 


Finally, as it has been my exrerience that the 
various subdivisions within the Social Security Administra- 
tion have special rules with regard to setting of counsel 
fees, I would like to know if there are any such guidelines 
for attorneys operating at this level, 


I appreciate your cooperation in this matter, 
urs verv Nes 
° a 
Le wehbe ocnhe 


FRANKLYN J. ENGEL 


FJE/or 


Vee ai ee Pee ake Le. a ERS SAE OTe a | 


VErANnIMEN! UF HEALIM, EDUCATIO? “ND WELFARE 
SOCIAL SECURITY ADMINISTRATION 
BUREAU OF HEARINGS AND APPEALS 


REQUEST FOR REVIEW OF HEARING EXAMINER'S ACTION 12 


Take or mail original and all copies to your local social security office. 


CLAIM FOR 


(4 Entitlement to Disability Benefits (97) 


WAGE EARNER (Leave blank if same os above.) C) Continuance of Disability Benefits (98) 


Other 
SOCIAL SECURITY NUMBER - 2 P O 
© oA ioe aA ~- U4 { t es (Specify type claim) 


I disagree with the hearing examiner's action on the above claim and request that the Appeals Council, 
Bureau of Hearings and Appeals, review it. My reasons for disagreement are: 


4 * ~ is oe eds. ’ rs = 
LAIN 4 te / MEL hve SH ~ 3f VME Hes Itin’ 4, 717 E 
, a pe / f 2 <,e- , <a 
DMMWIS TRE HVE ra J A3sE0 bow ™.: 


EVIDENCE Gl L. 
GEV, fbEL AnD KEVERSED . 


Attach to this form, or forward within 10 days to the Appeals Council at the address shown below, any evidence you 
wish to submit. 


Signed by: (Either the claimant or representative should sign - Enter addresses for both) 
SIGNATURE OR NAME OF CLAIMANT'S RESENTATIVE CLAIMANT'S SIGNATURE 


STREET ADDRESS 


CITY. STATE, AND ZIP CODE 


TELEPHONE NUMBER TELEPHONE NUMBER 


GAA- TUNE) 6G A%R-S-323 
Claimant should not fill in below this line 7 
Is this request filed within 60 days of the hearing examiner's action? — [J Yes CT No 
lf “No” is checked: (1) attach claimant's explanation for delay; (2) attach any pertinent letter, material or 


information in the district office. 
ACKNOWLEDGMENT OF REQUEST FOR REVIEW OF HEARING EXAMINER'S ACTION 
Date request for review was filed 


Request for Review of Hearing Examiner's Action 
in this case was filed on the date shown and at 
the place indicated. 


The APPEALS COUNCIL will notify you of its 
acti +m your request. 


Place where request for review was filed > 


For the Sccial Security Administration 


(Signature) 


Appeals Council (Title) 


Bureau of Hearings and Appeals, SSA 
P.O. Box 2518 
Washington, D.C. 20013 


(Street Address) 


(City) (State) (ZIP Code) 


Form HA-520 APPEALS COUNCIL 


iVING ENGEL 
FRANKLYN J. ENGEL 


COUNSELLORS AT LAW 


BO COURT STREET 


Te... (212) 624-7270 


BROOKLYN. N.Y. 11201 


August 14, 1973 


Appeals Council 

Bureau of Hearings and Appeals, SSA 
P. O. 30x 2518 

Washington, D. C. 20013 


Dear Sirs: 


I am enclosing request for review of hearing 
examiner's action on behal’ of Andre Dash, SS# 089-12-9492, 


I trust this is in order. Thank you. 


Yours very truly, 

é.. Ue ley FE Wupr 
FRANKLYN ‘J, ENGEL 

FJE:gr 

encl. 


DEPANTMENT OF 
HEALTH, EDUCATION, AND WELFARE , 
BOciaL SacuRITY ADMINISTRATION F 1 4 
BUREAU OF HEARINGS AND APPEALS = 


To:¢ Mr. Andrew Dash 
959 Kent Avenue 
Brocklyn, NY 11205 


NOTICE OF DECISION PLEASE READ CAREFULLY 


If you disagree, in whole or in part, with the enclosed decision of the hearing examiner, you may 
request the Appeals Council to review it. However, your request for review must be filed within 60 


days following the date shown below. 


2 You, or your representative, may file the request for review at the nearest office of the Social Se 
curity Administration, or you may file the request for review with the hearing examiner, or with the 


Appeals Council. 


Unless you file a timely request for review by the Appeals Council, you may not obtain a court re 


view of your case under sections 205 (g) and 1869 (b) of the Social Securi ty Act. 


This notice and enclosed copy of hearing 


examiner's decision mailed to the claimant on 
June 12, 1973 
Cc: 
Name and Address of Representative: 


& Form HA-502-3 


(6-72) 


DEPARTMENT OF 
HEALTH, EDUCATION, AND WELFARE 


SOCIAL SECURITY ADMINISTRATION 15 
BUREAU OF HEARINGS AND APPEALS 


HEARING DECISION | 


In the case of Ciaim for 


Period of Disability and 
Disability Insurance Benefits 


_ Andrew Dash _ 
(Claimant) 


089-12-9492 


~~ (Social Security Numer) 


(Wage Earner)(Leave blank if same as above) _ 


This case is before the Administrative Law Judge upon a request for 
hearing filed by Andrew Dash, hereinafter called the claimant, who is 
dissatisfied with the determination of the Social Security Administration, 
Department of Health, Education, and Welfare, disall.:wing his applicativcn 
for the establishment of « period of disability and disability insurance 
benefits under the provisicas of the Social Security Act, as amended. 

4 hearing was held in Brookiyn, New York on May 2, 1973 before the under 
signed Administrative Law Judge, after proper notice, with the claimant 
present and participating. Alas present at the hear: ag was Arthur Bierman, 
Vocational Expert. The claimant did not wish to be represented by an 
ettorney alti ugh he was fully advised to his right of counsel . 


On August 30, 1971, the claimant filed an application for the establishment 
of @ period of disability and disability insurance benefits based upon his 
Owa earnings record, ed by letter dated December 8, 1971, was informed 

that it had been determined that his impairment was not of such severity 

as to prevent substantial gainful wrk and, consejitently, he was not en- 
titled to establish a period of disability and to disability insursace 
benefits. A request for reconsideration was wade on February 28, 1972, and 
by letter dated August 17, 1972 the claimant was advised that after recon 
sideration, the Social Security Administration confirmed its initial 
determination. The request for hearing was timely filed on August 21, 1872, 


In connection with his application, the clais«:t stated he was on Septemb-:: 
10, 1929, had completed two years of college and had last wrked as a 
fireman, He alleged he became unable to work on October 12, 1970 because 
of anxiety neurosis and ealarged iiver. 


STATEMENT OF ISSUES AND APPLICABLE LAW 16 


The general issues before the Administrative Law Judge are whether the 
claimant is entitled to a period of disability and to disability insurance 
benefits under Sections 216(1) and 223, respectively of the Social Security 
Act, as amended. The specific issues are whet: »r the claimant was under a 
“aisability," as defined in the Act as amended, and if so, when such 
disability commenced and the duration thereof, and whether the special 
earnin s requirements of the Act are met for the purpos of entitlement. 


Section 216(1) of the Social Security Act provides f< ae establishment 
of a period of disability and Section 225 ef the Act provides for the 
payment of disability insurance benefits where the requirements specified 
therein are met. 


Section 223(d)(1) of the Social Security Act, as amended, defines 
“disability” (except for certain cases of blindness) as the “inability to 
engage in substantial gainful activity by reason of any medically deter=- 
minable physical or mental inpsirment which can be expected to result in 
death or which has listed or can be expected to last for a continuous 
period of not less than 12 months.” Section 223(d)(A) zurther provides 
that “an individual (except a widow, surviving divorced wife, or widower 
for purposes of Section 202(e) or (f)) shall be determined to be under a 
disability only if his physical or mental impairment or impairments are 
of such severity that he is not only unable to do his previous work but 
cannot, considerirg his age, education, and work experience, engage in 
any other kind of substantial gainful work wiich exists in the national 
economy, regardless of whether such work exists in the immediate areca in 
which he lives, or whether a specific job vacancy exists for him, or 
whether he would be hired if he applied for work. For purposes of the 
preceding (with respect to an; individual) “in the national econgay" 
means work which exists in significant numbers either in the region where 
such individuai lives or in several regions in the country.” 


Section 223(d)(3) further states “For purposes of this subsection, a 
‘physical or mental impairment’ is an impairment that results from anatom- 
ical, physiological, or psychological abnormalities which are demonstrable 
by medically acceptable clinical and laboratory diagnostic techniques." 


SUMMARY OF THE MEDICAL EVIDENCE 


In support of his claim there are submitted two hospital records from the 
New York and Brooklyn VA Hospitals, The first shows an admission to tue 
New York facility on August 6, 1957 with a chief complaint of nausea, 
vomiting and diarrhea for four hours prior to admission. The history 


gives a record of the claimant being seen in 1945, 1946 and 1947 by members 


of the psychiatric service who told him he was working too hard. The 
physical examination one day after edmission, with the exception of mild 
diffuse tenderness over the abdomen was normal. It was noted thet he was 


slightly anxious and somewhat hyperactive being very worried about his 11 
condition and all the other complaints he had for the past years. 
Laboratory tests were also normal. The final diagnosis was acute gastro- 
enteritis and listed as a condition for which care was not given, we 
abxiety neurosis. 


On September 25, 1967, there was an admission to the Brooklyn VA 

Hospital, with a history of fever, pleuritic pain and wheezing for th~ee 
days. The history also notes a hospitalization for mild hepatitis at 
Adelphi Hospital in March 1957, Physical examination revealed a 3 finger 
breadths palpable liver. Liver chemistries were found to be entirely 
mormal and the claimaat was asymptomatic throughout most of his hospital- 
igation except for occasional complaints of a burning type of pain over 
the liver area and, at other times, a feeling that the liver was enlarged. 
The final diagnosis wes bronchopneumoni&®, improved. 

There is also submitted a clinic record from the VA Psychiatric clinic, 
Brooklyn, New York indicat.ng visits from May, 1969 through February 23, 
1973. There are 19 visits curing that period of time. On August 29, 1969 
the note indicates he gets anxiety but knows how to handle it. On 

Sctober 29th, the CBC was within normal limits. On Janusry 20, 1970 he 
had been complaining of pain below the left rib border asé ms referred to 
another clinic. A note of February 16th indicates the pains had subsided. 
On August 3, 1970 the note indicates he was tense and anxious and was to 
take a three week rest from work for medical reasons and on August 2lst 
there was no change. The claimant stated he felt he was still unable to 
work for two weeks. On January 14, 1971 the claimant's girlfriend came 

in for treatment. The note indicates that the claimant had gotten upset 
at work over what he considered racial discrimination, and he was to 
return in two weeks. The next note is on May 5, 1971, when on orthopedic 
consultation wes performed because the claimant was complaiuing of muscle 
spasm and pain in the left shoulder of one weeks duration, without improve-~- 
ment by anslgesics. Examination of the shoulder revealed no swelling, 
deformity and no restriction of mobility. On July i4, 1971 the note 
indicates he had been on sick leave and would retire on «disability. He 
stated that he was depressed and had anxiety, that he hai come to the 
clinic twice without an avpointment and fell asleep on two occasions, At 
that time he was on Elavil 25 mgs TID, and Trilafon BI. On September 13, 
1971 the note indicates he was retired, that he dened drinking since his 
last visit and he wanted to devote himself to community action. His com 
plaint was that he slept too such. He denied hallucinations but felt that 
there were racial prejudices in the department and it bothered him. On 
November 5, 1971 the claimant stated that he got nervous and tense and took 
more medication to calm down, At that time he was in good contact coherent 
and relevant. He denied hallucinations, He believed that 0. his last job 
he was discriminated against because of his color. The note asicated thst 
he was separated from his family because he did not get along with it. 
He denied drinking but he had hepatomegaly. His prescription was cianged 


-4- 


to Valium 50 mgs TID and Elavil. A general summary note on that date 18 
indicates he complained of GI symptoms when upset and that he was pre- 
occupied with his health. The prognosis was indicated as wemaining 
guarded. On February 14, 1972 he did not come for his appointment. On 
March 10, 1972 he felt that the tveatments slowed him down too much and 
the note again indicates he had hepatomegaly. The treatment was Valium 
and Elavil. On July 26, 1972, the note indicates the claimant had not 
been seen since March, 1972. On July 26th liver profile tests were done 
which were normal, On August 25th the B.P, was 135/95. On September 7, 
1972 the annual physical examination was performed. He complained of 
feeling tired, his appetite was good, he had occasional mild chest pain 
relieved by belching, B.P. was 128/88 (R), 138/90 (L), repeated 162/94, 
138/90, 138/88. Examination of GI system, GU, ENT, lungs, extremities 
were negative. 


Examination of the abdomen revealed it was soft, thet there was no 
hepatosplenomegaly and no tenderness. The diagnosis was anxiety state 

and labile B.P. A clinic note of October 26, 1972 indicates he was rest=- 
less, wes loafing around, lacked volition and did not keep appointments. 

Om February 14, 1973 a consultative examination was performed because 

of complaints of chest pain. The results of EKG and other tests done 

were normal; examination of the abdomen indicated hepat, edge 3 F rt cm with 
the spleen and femoral artery not palpable. The B.P. was 144/80, 160/92. 
The clinic note indicates he was in a depressed mood and that he sometimes 
was afraid to go to the clinic. On February 23, 1973 the B.P. was 152/90, 


The next report submitted is a hospital report from LaGuardia Hospital. 
Admission date of October 19, 1970 and a discharge date of October 26, 
1970, He was admitted with a history of hurting his thumb in a fight two 
weeks prior thereto. At the time of admission the physical exan was 
normal, X-ray of the chest, urinalysis, CBC was normal, X-ray of the right 
hard showed fracture of the right thumb, An internal fixation fracture 
was performed, post-operative course was uneventful and he was discharged 
on October 26, 1970. On July 14, 1971 an examination was performed at 

the New York Diagnostic Center Clinic. Various blood tests were performed. 
The report indicates special examinations as follows: T=3-25.4, T-4-~4.3. 
The trans (SGP) 13 units, the Thymol Turbidity-3.3 units, Bilirubin - 

0.3 mgs %, Cephalin Flocculation <- +1. The abnormal findings were 

1) hepatomegaly (enlarged liver) probably secondary to early cirrhosis 
(liver function test normal 2) normal thyroid function. It was recom 
mended the claimant have a complete blood count, that he discontinue 

taking alcohol and that he have a early physical examination, 


On June 23, 1972 the claimant was exemined by Austin Moore, M.D, a 

Board Certified Psychiatrist at therequest of the State Agency. Dr. Moore 
gives a history related by the claimant as his being able to cope with 

the physical dangers of the fire department but unable to cope with the 
racial attitudes of the department which led to anxiety. He was on sick 
leave from October 1970 to September 1971 when he was retired. He 
indicated he was seen by a private psychiatrist at the request of the 
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fire department who advised retirement. He was not retired at his 19 
request but at the request of the department. His medical history in- 
cluded hepatomegaly since 1957 and hypertension. The claimant denied 
drinking heavily. His physical complaints consisted of chest pain, 
bloating of the stomach, headache and tingling of his fingers. The 
report indicetes that the claimant came to the office by car and had 
trouble using the subways because he felt weak and was fearful that he 
would fall on the track. He was neatiy dressed, appeared his stated age 
and made good contact. He was articulate, spoke with pressured speech 
and was coherent, with no evidence of loosening of associaticn; psycho= 
motor activity was normal. Thought content revealed he was ccncerned 

with injustices done to himself and others because of his race. He 
denied paranoid ideations although some were evident in thinking. He -id 
written letters to his Congressman to protest injustice. He suffered with 
anxiety attacks which resulted in palpitations with sweating and shortness 
of breath brought on by stress. These were relieved by his taking 
medications which acted in a matter of minutes and reflected a hysterical 
Quality. He admitted to infrequent mild depression which resulted in 
feelings of disgust rather than life not being worthwhile. He denied hallu- 
cinations at any time, the mood was neutral, his affect was mildly 
anxioum and he was phobic for height. His sensorium was clear, oriented 
in all spheres, memory was intact, intelligence above average, insight 

was good and judgement was preserved. Dr. Moore indicates his iapression 
was anxiety neurosis chronic, that the daily activities consisted of 
writing letters to congressman, listening to radio stations expressing 
his views on social interests, and that rehabilitative efforts sbould be 
directed towards a vocational rehabilitation program. He indicates 
prognosis as guarded but that he could care for any benefits granted. 


? 

* ‘gs Two reports were submitted post-hearing signed by two physicians for 

the Cuna Mutual Insurance Society, The first gives a date of first visit 
as November 3, 1970, date of last visit May 25, 1971 with onset of 
symptoms as of October 13, 1970 and ceasing of work on that date due to 
pain and swelling from a Bennett fracture of the right thumb. The report 
indicates no total disability for any occupation. A second report gives 
the date of first visit as September 1971, the date of last visit as 

— October 15, 1977 with a complete physical done on January 5, 1972. The 
history portion indicates the s-aptoms first appeared and work ceased 
because of the disability in October 1970 It lists subjective symptoms 
of anxiety neurosis, enlarged liver and hypertension (B.P., is recorded 
as 160/90), progress as unimproved, totally disabled for regular or 
any occupation, not a suitable candidate for a rehabilitation program and 
competent to endorse checks and direct the use of the proceeds thereof, 


SUMMARY OF CLAIMANT'S TESTIMONY 


The claimant testified that he was born September 10, 1924 in Brooklyn, 
New York, He is 5'7" tall and weighs 180 pounds, He is married and 
separated from his wife. A child, under i8 years old, lives with her, 
He is presently living with a companion by whom he has two children, 
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both under 18. In all he has 6 children, He presently gives his wie 20 
$172 @ moath for mortgage payments on the house, He resides at 957 Kent 
Ave., Brooklyn, New York. He dame to the hearing by taxicab, He owns 

® 1963 Pontiac car which he drives as little as Possible, Last year 

he drove approximately 12,000 miles, He doesn’t take buses. ‘The subways 
are out as far Bs riding iz concerned because when a train goes by he is 


afraid it is going to suck him in. Getting on and off the train is also 
@ problem for him, 


He attended grade school and high school for one term. He dropped out 
of school. He later received an equivalency diploma. He attended NYU 
for six months and left because of the pressure; he then went to Rrooklyn 
College and majored in Police Science and Administration, He spent 

one semester st the John Jay College. His lest job was as a Fire 
Marehell, He gives a work background as being employed in a grocery 
store and shined shoes while attending grade school, When he was 16 
years old he was employed by the Pennsylvania Railroad as a coach 
lunchboy. In the service he held various jobs such as mess sargeant, 
supply sargeant and motor pool sargeant where he did the requisitioning 
of supplies and various other administrative duties. He was recommended 
for officer's training school but because of a racial quota he couldn't go, 
When he got out of the service, he got married and took 2 job with the 
bagg®ge department at Penn Railroad where he worked from 1945 to 1948, 
This job involved pulling sacks of mail, In 1948 he took a job as a 

bus driver which he kept until 1967, It was during this time he went to 
@chool nights and worked weekends as & salesman and tending bar, In 1957 
he was in @ car accident and became nervous when his daughter became 
injured. He wes in St, Catherine's Hospital for two weeks with a 
h@irline fracture of the right rib. He was there for about 12 days 

and then went back to work but he indicates that while driving the bus 
the rib went into the liver and affected his right arm. He began getting 
jittery, upset, unable to cope-and do things and wound up in the VA 
Hospital on 23 St, where he stayed for two weks, He went to a HER 
Goctor, © Dr. Krinsky, because he still was not feeling right. He went 
to the Ryerson VA clinic and they put him back in the VA Hospital for 
Severs] weeks where they treated him for pneumonia. It was there that 
they first called his attention to an enlarged liver, He thought it 

was the Equinal that was enlarging his liver. He testified that he 
never drank except on @ social level and at times about one or two 

shots per day. Following his release from the VA Hospital he went to 

the Mount McGregor Rest Home until April, 1958, At that time he refused 
welfare payments and in June 1958 he started working for the Fire 
Department. 
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He worked as @ firefighter for four or five years and then moved into 21 
fire inspection for three years. In 1966 he became a Fire Marshall 
which is the detective division of tie Fire Department and he was 
involved in making inspections in determining arson cases and other 
matters of a similar nature, He was a Fire Marshell for a short 

period, a couple of months, when he returned to the job of firefighter. 
He left the Fire Marshall job for reagons of racial conflicts. He 
returned to work at a firehouse where the work was slow, dull and boring. 
He @mfin ran into problems with the people there because he got involved 
in differences, one of which was with the fire captain, At that time 

he got upset again and began to get palpitations, loss of interest, 
shortness of breath and in October, 1970 he indicates he broke & thumb 
when he was mugged. He had open reduction surgery on his thumb but 
never went back to work at the fire house, He was on sick leave and 
went back to the fire department on light duty. It was during this time 
that they sent him out on various assignments, one was driving a red 

car around as @ messenger job, it was a lighter job. One night he 

was sent out to pick up msil in a new area and he offered a ride to a 
fire buff who had shown other people as well as himself the messenger 
route. He was called one night when he had the youngster in the car 

and was told not to let the child ride with him any further. He got 
involved in a discussion with the chief about him and at that point he 
had shortness of breath, palpitetions and leg twitching for which he 

went to see Dr. Batagli?, the Fire Department medical doctor. He was on 
sick leave from January 1971 until September 2, i971 when he was retired 
after appearing before Dr. Piree at the request of the Fire Commissioner. 
He definitely did not request retirement and indicates that while he was 
driving in the red car performing moscsenger duties he did not have any 
physic&l symptoms. 


He indicates that from the period of time from January to September 1971 
he was in a state of confusion, and he wasn't able to function as & man 
should have during that tims. He couldn't handle his business 
administratively, financially or otherwise. He had loss of memory 

of recent occurrences, for example, if @ man borrowed five dollars 

he would forget within @ week. He and his wife are separated and 

he wasn't getting along well with her at the time. He thought that 
getting involved with enother person would help, At that time, when 
he picked up with his present girl, he got involved and had @ child; 

he did this to motivate him to obtain aggressiveness again, since he 
had lost all of his Sggressive::ess, love and feeling for anyone. Ail 
he has now is compassion. He can develop that, but then he seems to 
move in a different manner. He presently has no drive and doesn't 
feel anything zor anybody that he should have, He just cannot get 
emotionally close to anyone. He presently takes by way of me“ cation 
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@ half tablet of Elavil, He indicated that drinking is not the prime a2 
‘ae factor in liver damage; that nerves, emtional problems and coffee 


ean affect the liver and that tranquilizers are the greatest factors 
te liver damage. He testified that sometimes he finds a beer most 
relaxing and that he spends his time sitting loeking at TV, reading 
mewspapers, writing letters to Congressmen and he feels better by 
getting involved in commmity affairs. He doesn't intend to go to 
work &g@in until he gets the feeling within himself, He does not 
imtend to go back to work at things from which he bettered hinself 
@uch &s & porter or @ shoeshine boy. He is not going to do any type 
ef work that he foels is beneath him. He feels that the things 
that are helping him to get back are dealing with problems in the 
immediate commmity. When questioned as to whether he would do this 
type of work in & pay situation he said they would not accept him 
because of his medical history. When questioned as to whether he 
thought he would be capable of doing this type of work he stated he 
didn't want to do it for salary becnuse salaried people were phoniss, 
Be indicated that any form of poverty program had corrupt people, 
A specific question was posed to him as to whether he thought he 
aghould be subsidized under Social Security to be able to perform these 
activities and he replied that that was different becauss he needed 
subsidy to m&intain the moderate way of living. He indicated again 
that he did not want to get involved with any of this type of commmity 
work that was in @ salary type situation. He further testified that 
he wes capeble of functioning when he was impressed by the integrity 
of ®n organization and if it was shown that the people involved wre 
meaningful, He was vot impressed with politicians or other using 
money for vrivate o-:rnoges, and that he himself was got concerned 
with money other th2n to pay his rent and fosd. A specific question 
was posed #s to whether he wouldn't or couldn't do a job involving 
® public service, he stated he didn't think that they would wanc him 
there. He indicated that this was the problem with his job at the 
Fire Department. That he was doing &@ job in excess of the 9 to 5 
F equirements and that he was criticized for this, He stated that 
he is & perfectionist and that that is the difficulty with him end 
ome his girl, and the reason they don’t get along, 


A typical day consists of getting up at 11, 12 or 1 p.m.3 he takes a 
pill, an afternoen nap, wikes up about 6 o'clock, reads, watches the 
evening news, reads the paper and about 9 o'ciock or at 11 he govs out 
Sg@in to get the News, he watches TV, smokes cigarettes, he takes his 
pill and goes to sleep, He sometimes goes to the bar to sociS8lize 
with the men there but for other socializing, it is done rarely. 

He doesn't go to dances, One night last week he went to dinner with 
friends, He goes out to such things as Police “recinct neighborhood 
Committee activitees five or six times &@ month. He owns the house 
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he lives in and spends time maintfining it. He lives in this basement, 93 
the other two floers are rented, He receives rentals of $130 and $96 
respectively, the mortgage payments are $173 & month. His retirement 
pension from the Fire Department is $477 per month which he has 

received since September 1971. His VA pension is $307 ® month which 

he has received since January 1973 based on his disability. Prior to 
1957 he had a 10% disability, however, when he began with the Fire 
Department he had to give up his pension, or he would not have been hired. 
He then reapplied for it and got it back when he retired. The heat 

for the house runs about $100 per month, electricity and gas about $30 
per month. 


SUMMARY OF VOCATIOMAL EXPERT'S TESTIMONY 


Mm, Arthur Bierman, & vocational expert was called upon to testify. 

He gave the claimant's background and transferrable skills of doing 

@ variety of work such as @ shoeshine boy, coach boy, bartender, bus 
driver, car salesman, fireman and the police type work he had done, 

He indicated the range was significant and each job was interrupted 

at the time to get a higher position. He indicated that all jobs were 
related in the various facets involved. He had a high school equivalency, 
college level training and another significant aspect of his skills 
was his level of intelligence, knowledge and level of understanding. 
He indicated that all the jobs the ci*imant had and done, he could 
still do such as fire fighter bus driver, taxicab driver, desk work 
of any nature in the police or fire department or as a car s&lesmin,. 
He had potential to do many kinds of work. Several hypotheticals 

were posed to Mr. Bierman. In response to the first one which included 
in essence all of the claimant's anxiety, nervousness, etc., he indicated 
that he didn't believe the claimant could perform any of his prior 

jobs or any jobs existing in the national economy. A second hypothetical 
was posed to him including the age, education, work background and 
training but eliminating ali other nervous symptoms other than the 
difficulty of getting on and off trains. He indicated that with such 
limitations the claimant could still perform jobs such as guard, 

bus driver, truck driver, taxicab driver, salesman of cars or in other 
retail stores, and that he could perform protection service work in 

& variety of jobs. He indicated that the source of his job information 
was the Manpower Training Report of New York City for 1972; New York 
State Department of Labor, classified ads, newspapers and the monthlr 
reports of the New York State Labor Committee. He indicated that all 
these jobs the claimant could perform without any additional training. 
Following Mr. Bierman's testimony the claimant posed varicus questions 
to him the salient phases being the number of jobs at which a person 
of the claimant's race would be hired, 
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EVALUATION OF THE EVIDENCE 


For an individual to be entitled to disability insurance benefits under 
the Social Security Act, the evidence must establish that he has a 
medically determinable physical or mental impairment which, when 
considered Slong with his age, training and experience, prevents the 
performance of any substantial gainful activity. Entitlement to such 
benefits does not automatically arise by showing that each individual 
is precluded from performing his usual work. For entitlement to be 
found, the evidence must show that not only is he prevented by an 
imp@irment, or & combination thereof, from performing his usual 
occupation, but that he algo lacks the residual capacity to perform 
other occupations within his vocational potential, Thus, it is not 
the existence of an impairment which is controlling, but rather, the 
residual capacity the individual retains for work activity in spite 
ot such impairments, 


Accordingly, the Administrative Law Judge in evaluating the evidence of 
record, must objectively examine the clinical, laboratory or other 
medical evidence to determine just what iupairments exist, and, 
secondly, as stated above, to what extert the existing impairment 

or imp@irments interfere with the claimant's normal physical and mental 
functioning. 


This is the <ase of an individual who alleged that he becam unable to 
work on October 12, 1970 due to an anxiety neurosis. His ma jor 
impairment is therefore an emotional one. Also alleged is a medical 
imp@irment in the nature of an enlarged liver. In October 1970, 

there was &lso an orthopedic impairment in the nature of a fractured 
thumb. A realistic assessment of the extent of restriction of activity 
imposed by the claimant's impairments must be based on (1) the objective 
clinical and laboratory findings of dysfunction and (2) the presumed 
severity of the associated symptoms. Accordingly, an evaluation wi 

be made of each of the claimant's alleged impairments based on the 
@vicsence of record. The mere fact that the claimant may have a 
particular impairment is by itself of little significance in the 
absence of demonstrative evidence of loss of functional efficiency 

or definite indications that the condition produces such subjective 
distress that continuing serious curtailment of physical and/or mental 
activities would result. 


The medical evidence in regard to the fractured thumb sustained in 1970 
is sparse at best. None of the reports of Physical examination subsequent 
to his release from the hospital following fixation of the fracture in 


1970 mention -ll- 
2970. mention any residual impairment resulting therefrom nor did the 
PSP4mPes) dn:his testimony indicate any limitations or complaints 
eeéerrabie.to it. The prime thrust of the claimant's allegations 
Svacbered-on his liver condition and S@nxiet7 neurosis. Both of these 
fandéisions-heve been subjected to extensive medical evaluation and 
Sepesswent will be made on the hasis of these evaluations. While 
then cASdeent: testified he has had an enlarged liver which was brought 
t@yhéeiattention during 957, nowhere in the medical record is there 
@nyeevidence. to support findings of dysfunction other than a slight 
@nlmsgerent of th ver. In 1957 liver chemistries done at the 
WAyHopp4 tal. were 481, &s they were in 1971 when performed at the 
Thd.cbiagnostic Clinic and at the VA Hospital Clinic in July 1972, 
Theceiinic: note as recent as February 14, 1973 indicates only en 
@pisxged-liver. ‘The results of the physical examination were in 
Ofeence- negative, This evidence falls far short of meeting the test 
Ré¢disebility under 20 CFR 404.1502(b) of the Social Security 
Reguitsions, that is an impeairment(s) of such severity that it 
#eeultecin. lack of ability to perform significant functions as 
@oving-@bout, handling ob wctr., heering, spoaking, reasoning and 
waderstanding so that an individual is not only unable to do his 
previous- work in amount of earnings and utilization of capacities 
outs pannet,,- Considering his age, education and work experience 
ene*ee: in.any other kind of substantial g@inful activity, Adding 
she. claimant's psychoneurotic condition to the liver Silment, the 
Gl@iAment.still does not meet the requisites for finding Gisability 
within the meansng of the Act, 
Tne ~fxic = 
The.file documents all the claimant's visits to the psychiatric clinic 
@i.the VA Hospital from i969 to date. Nowhere does that record disclose 
QB ¥c Pignificant intellectual, behavioral or ©motional regression or 
deterioration in connection with this anxiety neurosis, His visits 
SF°t Rb. 8: Sporadic basis and none of the notes indicate behavioral 
P¥ yShoucht- processes warranting intensive or nore extensive 
St ychiatric-care, The examination by a Board Certified Psychiatrist 
8$n $59, Fequest of the State Agency in 1972 also found the claimant's 
O8t,°rjum.was clear, he wag oriented in all spheres, his memory was 
tas“ptorintelligence was above norm®l, insight was goed and judgment 
SSsopreserved., In light thereof referénce is made to an insurance 
O@epAay; report submitted post hearing which Simply lists the 
dingnosia of anxiety neurosis, enlarged liver and hypertension and 
wtkes-8) conclusionary finding of total disability without any 
indsel: findings to substantiate disability, Parenthetically, it 
atferg:from another submitted report by the same source, listing 
wody,féndings of a fractured thumb at “pproximately the same time, 
1.©,, October 1975, 
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Some comment is in order as to the claimant's demeanor at the hearing, 
He was slert, responsive and impressed the Administrative Law Judge 
With the manner in which he answered the Questions, At no time during 
the hearing did he display any Symptomatology or any defect in his 
reasoning or understanding which would indicate even a mino- degree 
of dysfunction, He himself testified that he did not request retirement 
and his testimony further indicates that he does in fact function in 
& variety of commmity activities St thie time as well as being active 
in the maintenance of his three family home, He &lso testified that 
since January 1973, he is receiving ® veteran's pension as we'l as 
his pension from the Fire Department, These factors are not dispositive 
under the Social Security Act and in regard thereto reference is ue) 
to the Regulations which et section 404.1525 Provides: 


"The decision of any nongovernmental organization or any other 
governmental agency the an individual is, or is not, disabled 
for purposes of Sny contract, schedule, régulation, or law shall 


individual is under a disability for the Purposes of Title II 
of the Social Security Act,,.," 


The decisive factor is Whether the medical evidence establishes an 
impairment of such severity as to preclude Sny substantial gainful 
activity by the Claimant. The Administrative Law Judge concludes 
that while the claimant has & psychoneurotic imp@irment and an 

wy @irment of the liver, these findings alone do not support a 
Cmclusion that there could be Sny meaningful limitation of 
occupeticual activities as a result therefron, 


The foregoing conclusion is butressed by the testimony of the 
Vocational Expert who gave full considerstion to claimant's work 
background and intelligence. This Witness, who has had wide 
experience in the vocational field (both as @ teacher and in the 
direct placement of handicapped People), testified to a number of 
jobs which he felt represented examples of the types of employment 
for which the clair“ it is vocationally qualified to perform within 
the limitations imposed. These were jobs such as he had performd 
in the past in the nature of firefighter, bus driver, taxicab driver, 
Salesman, desk work of Sny nature in the police and fire departments 
and protection service work in @ variety of jobs. The cleimant gave 
varied reasons for not attempting to find S@inful emp >yment since 
he left his Cmuployment at the Fire Department. As exp ined in 

the appropriate Social Security Regulations (20 CFR 404,1502(b)), 
\.0re &n individual remains unemployed for a reason or reasons not 
due to his physical or mental impairment but because he is 


unsuccessful in obtaining work he could do, or because there are oT 
no job openings for him, he my not be considered under & disability 
ag defined in the regulations, 


’ 


In light of the foregoing it is concluded and found that the credible 
and probative record evidence, including the medic#! evidence, 
demonstrates convincingly that as of October 12, 1970 the claimant 
possessed the residual functional capacity to engage in substantial 
g@inful activity and continued to possess the residual functional 
capacity to engage in & variety of work &s mentioned by the Vocational 
Expert through the date of this decision The burden of proving 

@ medically determinable mental or physical impairment which has 
lasted for 12 months or can be expected to last for a continuovs 
period of not less than 12 months rests upon the claimant. The 
claimant has not sustained the burden of proef. Therefore, the < 
claimant cannot be found to be under a “disability” within the 
meaning of the Social Security Act at any time on or before the date 
of this decision. 


FINDINGS 


The Administrative Law Judge has carefully considered the entire record 
of this cage and based upon the preponderance of the creciible evidence 
makes the following specific findings: 


1. The claimant on August 30, 1971 filed a valid application 
for dis*bilicy insurance benefits, 


2. The claimant met the special earnings requirements on 
October 12, 1970 the date of alleged "disability" onset, ari these 
requirements continue to be met through the date of this decision. 


3. The claimant was born on September 10, 1929, is 43 years 
of age, attended school throrzh the 2nd year of college and perfor” d 
@ variety of work such as & taxicab driver, firefighter, bus drive: . 
bartender, salesman and @ fire marshall, ceasing all work on 
October 12, 1970 because of an emotional i+‘: sent. 


4. The claimant has an enlarged liver. This condition is a 
mild one in that all liver function tests have consistently remained 
normal, 


5. The claimant has an emotional impairment in the nature 
of an anxiety neurosis which has not been shown to be of such 
severity as to preclude eng&gement in occupational purs’;/ts, 
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6. Within the impairments the <laimant continues to possess 
the residual functional capacity to eng*ge in light and sedentary 
physical activity on ® sustained basis, 


’ 7. The cla@imant on October 12, 1970 and continuing until the 
Gate of this decision possessed the residual functional capacity to 
engage in the various jobs cited by the Vc cational Expert during the 
sourse of the hearing which jobs exists in Significant numbers in the 
B&ational econony, 


8, The c)simant's impairments did not prevent him from 
@ngaging in subs @ntiel gainful activity for any continuous period 
of at least 12 months which began on or before the date of this 
decision, 


9. ‘The claimant was not under a "disability" within the meaning 
of the Social Security Act, as amended, at any time on or prior to 
the date of this decision. 


DBC ISION 


Accordingly, it is the decision of the Administrative Law Judge that 
the claimant, Andrew Dash, based on the application filed on August 30, 
1971 is not entitled to the establishment of a period of disability 
and to disability insurance benefits under Sections 216(i) and 223, 
respectively, of the Social Security Act, as amended. 
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Sec. Sec, # 009-12-9492 
Brooklyn, New York 
May 14, 1973 


Mr. andrew Dasn 
959 Kent Avenuc 
Brooklyn, New York 11205 


Dear Mr. Dash, 


Miss Wilder, my heering assistant informed ine you have 
te’.ephoned this office several times since your hearing 
was kLeld on May 2, 1373. At tne close of the heering, 
you were given two weeks to submit an updated report 
from the HIP doctor you were seeing and whom you indie 
cated you would see the next day. I am presently in 
receipt only of the reports from the CUNA ifutual Insur- 
ance Society which you delivexved personally to this 
office on May 8, 1973. 


I am occordingly allowing you an idditional ten (10) days 
from the date of th#s letter to submit any additional 
medical or other ev::iance which you would like me to 
consider in my decision. 


Very truly yours, 
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Ma E. Cerbone 
haakstoueatcton Law Judge 
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175 Kemsen Street=- Rm 1201 


@e” THE OTHER SIDE OF THIS NOTICE FOR FURTHER INFORMATION REGARDING YOUR HEARING 
ON OING YOUR HEARING 


Mary E. Cerbone A Bureau of Hearing 


SOCIAL SECURITY ADMINISTRATION 
BUREAU OF HEARINGS ANDO APPEALS 


NOTICE OF HEARING 


Se see ol Claim For 30 
Andrew Dash - Period of Disability ond 
{Cleiment ~ Wage Earner) 
Disability Insurance Benefits 
089~12-9492 


(Social Security Humber) 


TO: 


My. Andrew Dash 
959 Kent Avenue 
Brooklyn, New York 11205 


Pursuant to your written reqeest and Provisions of section 205(b) of the Social Security Act, a hearing will be held 


by the undersigned, a Hearing Examiner of the Bureau of Hearings and Appeals, on the aes SR ee 


doy of __May _ ot 9300 o'clock in Room.1201 of atisaroiihinaiscencs alli 
175 Remsen Street B New York 1120] ’ 
(Number and Street) ’ (City) as 


(Stete) 
The general issues to be determined are whether you are entitled to a 


period of disability under section 216(i) and to 
disobility insurance benefits under section 223(a). 


quired insured status under the law; and if so, as of 
what date(s) ;(2) The nature and extent of your impairments; (3) Whether your impairment has lasted or can be ex- 


pected to last for a continuous period of at least 12 months, or can be expected to result in death; (4) Your ability 
engage in substantial gainful activity since your impairment began; (5) When your disability, if any, begon. 


This hearing involves ,-our applicotion(s) filed on 
(Dote) 


You should be prepared to prove that you were under a disability on or before 


(Dote) 


It may be to your interest to hcve your physicians appear at the hearing to testify on your behalf. Be Prepared to 
furnish: your entire work history, including nomes of employers, dates of em 


ployment and a description of duties 
i _ .tmed; schools and training; names of physicians who have examined or treated you; and periods of hospitalization 
with nomes of hospite!s. 


REMARKS: 


Please bring any additional medical evidence you may have. 

A Vocational Expert will be present and testifying at the 

hearing. 
IMPORTANT--Please sign and return at once the enclosed postal card notifying me whether you will be present at 
the obove time and place. No postage is required on this card. 
a RERRROE a mgrET Mail Address GRE ener pices ea: 


8 & Appeals 
175 Remsen st. Rm 1201 


Sto 


cc: Representative (Name and Address) 


aa District Office (Address) 


Enclosure 


Form HA+507,} HEARING FILE (Over) 
tt-72) 
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IMPORTANT INFORMATION 
What is Meant by “Disability” 


To be found under a ‘disability’, an individual must be unable to engage in any substantial gainful activity due to 
a medically det riiinat-e physica: or mental impairment which has lasted or can be expecied to last for a continuous 
period of at ieasi 12 months cr can be expec.ed to result in death. The impairment must be so severe as to prevent 
the individua! fron engaging aot only in his usual work, but, considering his age, education, previous training and 
work experience, in any othe: kind of substantial gainful work which exists in significant numbers either in the 
region is which be. lives of in several regions of the country 


Appearance At Hearing 


The date and time of this tearing have been set aside especially for you. Your failure to appear without good reason 
may cause cieimissay of your Request for Hearing. Even though there is good reason, any postponement will delay 
disoosition ©. your case. If an -mergency arises preventing your appearance after you mail the posta! card statinc 
that you wilt be present, notify the Hearing Examiner promptly and give your reasons. Also advise the Hearing Ex- 
aminer of th: earliest date aftor which he can reschedule your case for heari:g. 


Conduct of Hearing 


a 
The law places on you the burden of submitting evidence to support your claim. Bring to the hearing all evidence not 
already preseited in your case. 


You wil! have a: opporiunity to examine the documentary evidence on the day of the hearing. If you wish to examine 
it before the Jay of the !wariy you may do so at the Hearing Examiner's office. 


At the hearing the Heerine Examiner will inquire fully into the matters at issue. You may present evidence either in the 
forin OF writer documents Gr the testimony of witnesses, or both. Your testimony and that of any witnesses will be 
under oats or affirmation, acd e vecbatem record of ihe proceedings wii! be rade. You May suggest finding: ef fact 
oF conclusions of lew and y:esen* arquments orally ar in writing 


Representation 


Wile it is ro’ required, you say be represented at the hearing by an atiorre, or other qualified person of your choice, 
f you desire assistance in presenting your case. Any fee winich your representative wishes to charge for his serv- 
ices in your case must be apprevid by the Bureau of Hearings and Appeals. Your representative must petition for foe 
approval at the conclusion of lus services, and furnish you with a copy of his petition. ae 
If you are ind entitied t» benefits and your representative is an attorney, 25 percent of your back benefits will 
nurmaliy be withield for payment to your attorney upon approval of hits fee. If the approved fee is less than the 25 
percent withheld, the difference will be paid directly to you. If the approved fee is more than 25 percent, payment 
of the difference is a matter to be settled between you ana your attorney. 


Wf your representative is not an attorney, none of your benefits will be withheld; and payment of the fee which is ap- 
pioved is a matter to te settled between you and him. 


If you have any other questions, your local Social Security office will be glad to help you. 


; 
Andrew W. Desh 
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BUREAU OF HEARINGS AND APPEALS REQUEST FOR HEARING Uru ov icvv 


Take or mail original and all copies to your local Social Security office. 3 2 
°° (Cif PE OF CLAIM) 


BE] Entitiement to Disability Benefits DwB COB 


WAGE EARNER’S NAME (Leave blank if same as above) "Ci continuance of Disability Benefits DIB DWB CDB 


RL ER eR I Dlother 
SOCIAL SECURITY NUMBER 
089--12-9492 


| disajree with the determination made on the above claim and request a hearing before a hearing examiner of the Bureau of 
Hearings arid Appeals. My reasons for disagreement are: 


(Specify type of claim) 


All the facts are not considered 


Check one of the following: Check ONLY ONE of the statements below. 
| nave additional evidence to submit. (= wish to appear in person before the 
(Attach such evidence to this form or . hearing examiner. 


forward to the Social Security Office 


within 10 days.) Ch waive my right to appear and give 
| have no additional evidence to submit. evidence, and hereby request a decision 
on the evidence before the hearing examiner. 
Signed by: (Either the claimast or representative should sign-Enter addresses for both. If claimant's representative is not an 
attorney, complete Form SSA-1696. 
SIGNATURE OR NAME OF CLAIMANT'S REPRESENTATIVE CLAIMANT'S SIGNATURE 


D attorney 0 ATTORNEY Andrew W. Das D Piaf ~ Yo A 
OORESS . ADDRESS 


959 Kent Ave, 
CITY, STATE, AND ZIP-CODE 
Brooklyn, New York 11205 


TELEPHONE NUMBER 
8-31-72 
622-5323 
Claimant should not fill in below this tine. 
Yet the reconsideration determination? XI Yes | _INo 


\\ 
Ww ACKNOWE EOGHENT OFR u se roy 
\y hearing was filed on S. : ; : S Gas SOR Dec 1514 o ; Cc - -¥ R 


The hearin¥€xaminer will notify you of the time and piace of the hearing at least 10 days prior to the date which will be set 


for the hearing. 


Hearing 
Exeminer 


For the Social Security Administration 


(Claims involving disability, ) ¢ 
retirement, survivors, 2!) 
foreign claims and questions 


: By: le OO, 
jh aaa to health v (Signature (Title) 
i ‘ance. Ge 
File Claim F ite(s) Requested by Teletype a + Ae, 
i) 
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to 
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In the case of Account Number 


Andrew Dash, claimant 089 -12-9492 


Andrew Dash, wage earner 
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(The following is a transcript of the hearing held 35 
before Mary E. Cerbone, an Administrative Law Judge of 
the Bure... of Hearings and Appeals, Social Security 
Administration, Department of Health, Education, and 
Welfare, on May 2, 1973, at Brooklyn, New York, in the 
case of Andrew Dash, Claimant and Wage Earner, Social 
Security Account Number 089-12-9492. The claimant, 
Andrew Dash, appeared in person. Also present at the 
hearing was Arthur I. Bierman, Vocational Expert.) 


(The hearing commenced at 9:30 a.m., on May 2, 
1973.) 


OPENING STATEMENT BY ADMINISTRATIVE LAW JUDGE: 

This is the hearing in the case of Mr. Andrew Dash, 
a claimant for disability insurance benefits and a 
period of disability on his earnings record, Social 
Security Account Number 089-12-9492., 

Mr. Dash, my name is Mary Cerbone, an Administrative 
Law Judge for the Bureau of Hearings and Appeals of the 
Social Security Administration. I am not a representative 
or employee of the Bureau of Disability Insurance of the 
Social Security Administration which rendered the prior 
determination which you are questioning in this proceeding. 
You were advised in the notice of hearing which I sent you 
of your right to be represented by an attorney or other 
qualified person of your choice. You are not required to 
be so represented, and due to the fact that you are 
appearing here today alone in your own behalf, I assume 
that you have decided that you don't want to be represented, 
is this correct? 


CLAIMANT: That's not correct. The problem here is 


I ce ald not. find a lawyer that wants to get involved with 
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, Social Security. Thatwas the problem. 

JUDGE: I see. But you're here. You want to 
representative yourself in this proceeding? 

CLAIMANT: I want to represent myself. 

JUDGE: All right. Now, I'd like to have an 
opportunity to explain this proceeding to you. The 
purpose of this hearing is to give you the eppertunity 
to present your case to an independent Administrative 
Law Judge who has had no contact or connection with 
your case before this time. In other worde, your 
request for hearing first came to mv attention shortly 
after it was sent to this office to conduct a h earing, 
which hearingwas requested by you. I had no knowledge 
or connection with this case at the time chat whe 
Bureau of Disability Insurance first denied your 
application, nor when the Bureau of Disability Insure .ce 
again denied your application when reconsideration was 
made. I am not bound by the two previous denials of 
your claim. To the contrary, I am going to make a new 
and independent decision based upon the exhibits or 

ocuments introduced in evidence today, or later if our 
hearing is not concluded today, and based upon all of 


the testimony by you or any witnesses you might have 


brought today. My decision is going to: be in writing 
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yand a copy will be sent to you. 


Many times in the proceeding I'm going to refer to 
you as the "claimant". 

The hearing is going to be conducted by me asking 
you and any other witnesses questions and the answers 
are going to be made under oath. I want you to answer 
the questions directly, truthfully, and accurately. 

When I hav -inished asking questions, you may introduce 
any additional evidence relative to the issues in this 
case, or you may wish to testify to some other matters 
which might be relevant which I haven't covered with my 
questioning. You have the right to make any argument 

you desire and to suggest to me any findings of fact and 
conclusions of law. The formal rules of evidence normally 
followed in the trial of court cases do not apply in this 
proceeding. The lady present is Miss Rachel Wilder, she's 
a hearing assistent and her purpose h ere is to record and 
preserve a record of this proceeding. 

Now, also present is Mr. Arthur Bierman. Mr. Bierman 
is here in the capacity of a vocational expert. He is 
going to be called upon to testify, after which you may 
cross examine or ask Mr. Bierman any questions you may 
desire. 

Mr. Dash, I show you a list of exhibits which I 
propose to make a part of the record of this proceeding, 


numbered 1 through 19. These exhibits are the pertinent 
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documents which I have selected from your social security 
file. They were shown to you by Miss Wilder before this 
hearing commenced. Do you agree for them to be admitted 
into che evidence of this hearing? 

CLAIMANT: In part I do. 

JUDGE: Which do you have objections to? 

CLAIMANT: Well, I was looking through the records 
and I found some discrepancy in the report by a Dr. Moore, 
I think his name is. 

JUDGE: Yes. sir? 

CLAIMANT: And cn the first sheet--there was a pink 
sheet. There's some discrepancies--as far as the entirety 
of the medical report there. 

JUDGE: All right. 

CLAIMANT: If you start down and call them off on 
the list, they'll be easier, 

JUDGE: All right. This is the pink exhibit list. 
Just the list of exhibits that I have in the file. 

‘CLAIMANT: Yes, 

JUDGE: You realize, of course, the burden of proof 
is on you in this particular case. We wrote to the VA 
and these are the reports we have. Do you have any other 
mediml evidence with you. I believe in your notice of 
hearing, I asked you to bring additional evidence. I 


specifically asked you to bring that because when you 
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requested a hearing you said you had additional information 
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to submit. 

CLAIMANT : Well, there is some information from 
me. I have submitted it. I submitted that in letter 
form to you people. In reference to guide retention going 
through the Health Department. 

JUDGE: Well, that may be a conclusion on your 
part, sir. Did you obtain any additional medical reports 
for us? 

CLAIMANT : Such as what? 

JUDGE: Anything else you said that--this is what 
they sent us. These abstracts of the hospital records. 
Now, if you can show me what is not in here, I'll be 
happy to get it, after the hearing. 

CLAIMANT : I object to Exhibit 7. No date on the 
Report of Disability Interview. 

JUDGE : Well, that's alleced. 

CLAIMANT: Exhibit 11 - Veterans Administration 
Clinical Notes for: 8/29/69. The Veterans Administration 
Clinical Notes goes as far back as 1945, I have been treated 
from the Veteran's Administration in 1948, rather I came out 
of the Service in '45--1948, 

JUDGE: You're alleging disability since what date? 

CLAIMANT: Well, I'm alleging disability--from the 


time that my disability became apparent, when I was unable 


to be gainfully employe’. That was in October in 1970. 


JUDGE: Right. 

CLAIMANT: Excuse me, You know, I requested 
information about that. 

JUDGE:. You requested and tn 3 ‘at was sent 
to us and this is what we're going to “iid out now. If 
you tell me where you were going and give me your clinic 
notes and your clinic number, we'll get that information 
later. 

CLAIMANT: Yes, I waskeing treated by the Veteran's 
Administration as of 1948, 

JUDGE: Would you tell me where you went? 

CLAIMANT: The name--I have that. 

JUDGE: I need it, sir, 

CLAIMANT: 12/15--I'11 give you my insurance number 
which you may also use as part of your records. 

JUDGE: Just a minute--Miss Wilder, can we use that? 

HEARING ASSISTANT: All right. | 

‘CLAIMANT: You may have my serial number which is 
12154838. 

JUDGE: Now, we have clinic notes from the hospital 
there. Which do you have? 


CLAIMANT: Ryerson Street--I think was the location, 
This is it, 
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JUDGE: But it was the same clinic. 


CLAIMANT : Yes, it was the Veteran's Administration. 
JUDGE: And you've keen going to the clinic all these 
years, since 1945? 
CLAIMALT : About 1948. I went out of the Service in 
1945--'48. So it was '48, 
JUDGE: You started to go? 
CLAIMANT : Yes. 
JUDGE: And you've been going all the years since? 
CLAIMANT : All the years since. 
JUDGE: How often did you go. 
CLAIMANT : Well, at recent years, I go more often 
because at that time I was more--your)*- in age and I 
& was more aggressive and my anxieties were against me. 
JUDGE: Yes. 
CLAIMANT: Well, I want. . to advise you why I was 
going. 
JUDGE: No, no. We're going to bring all this out 
in the hearing. What I want to know now, is just about-- 
because I have the information from '69 on--just about 
how long you were going privately, so that when they do 
send me the information, For instance, if you were going 
every three weeks and they send me something like just 
one note a year, then I'll know it's not complete. 
CuUAIMANT : No. You might say I was maybe once a 


month. Every three months. Every six montt -. According 
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to now I was working and I was gainfully emploved. I 
only went there I got upset or I was in the hospital. 
I was hospitalized in the VA Hospital. 

JUDGE: Do you remember when that was? 

CLAIMANT: J was hospitalized in 1957, I was at 
point 33 in Fort Hamilton. In 1953, I went away to 
Veteran's Rest Camp in Mount McGregor. In 1957, I also 
returned back to the same place. 

JUDGE: Mr. Dash, I'm going to ask you everything 
in the hearing, 

CLAIMANT: Oh, I'm sorry. 

JUDGE: See, this is just my preliminary statement. 
I just want to find ow if you have any other hospitalizations 
other than these, 

CLAIMANT: No. I only have what you have in the 
record. Treated by a private physician, yes, 

JUDGE: By whom? 

CL. IMANT: You have Dr. Krinsky? I think you do 
beca'se there was one in that group. There, you see you 
have it. 

JUDGE: And when were you seen by Dr. Krinsky? Well, 
do you think you could get this for me? To call him up 
and get it in for me? 

CLAIMANT: I don't know. You see, this is ali part 
of the records I'm assuming this under the HIP Health 


Insurance Plan. At that time I was Health Insurance Plan, 
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9 
JUDGE: Whenwas the last time you saw Dr. Krinsky? 
CLAIMANT: Oh, for about a week in the 1950's, 
JUDGE: Well-- 
CLAIMANT: --very well, what this was because you 


asked me how far back this went. 


JUDGE: Well, I mean within the immediate years. 

CLAIMANT: Well, within the immediate past years, 
my head doctor that I was--he was treating me was 
Dr. Lazlo Going. He's not in there either. He's the 
Health Insurance man, doctor for medical. 

JUDGE: Well, if I give you two weeks, can you get 
a report for me? 

CLAIMANT: You see, these people don't want to 
respond to like what I say. It seems like to me you 
people are an authority--not you per se, but why don't 
these people write these doctors and request that they 
send me to their places or send me to a hospital where 
they can get the information that you feel it's necessary 
to get a proper adjudicatinn. It would be better than to 
run here, run there. But I can't do this running. I'm 
not up to that now, Running from this doctor to that 
doctor to get information that already is a meiter of 
record. I'm giving you names of the doctors. I'm not 
pulling them out of a hat. Then you people feel that you 
need additional information--something £-om you people in 
writing, requesting information based on me signing 


with my approval. I think they'll respond to that faster. 
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JUDGE: Mr. Fast, I asked you if you could get one 
if I gave you two weeks. It doesn't call for a tirade 
on your part. 

CLAIMANT: I didn't think you had it. 

JUDGE: No. Look--it's within my province .now. 
And the only thing I'm saying to you is that I would 
have given you a form and that you could get it in 
within two weeks time because if I write sometimes, it 
takes a long time to get it. 

CLAIMANT: Oh, O.K. that's different. It looks 
as if it ain't your fault. I'll go over there. I go 
for that. 

JUDGE: All right. Dr. Going from the HIP plan 
you've been seeing recently. Have you seen him since, 
within the last year or so? 

CLAIMANT: Oh, yes. Yes, 

JUDGE: All right. Miss Wilder, you'll give him 
a form afterwards and he'll take it over tothe medics 
for data and we will write to see what other records we 
can get from the VA hospital. All right. Now, you say 
you have some objections to Dr. Moore's report? 

CLAIMANT: Yes, 

JUDGE: And what would that be, sir? 

CLAIMANT: Of what I really stated when I came out 
of the Service in 1951. 
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JUDGE: Is that the only thing? 
’ CLAIMANT: I came out of the Service in 19--oh, 
yes--considering that I was separated from my wife and 
I had not seen my children seen 1948--hadn't been with 
my wife since 1948, 

JUDGE: And? 

CLAIMANT: That's incorrect. 

JUDGE: Would you like to correct it for the record? 

CLAIMANT: Yes, I would like to. 

JUDGE: All right. Could it be vice versa? You 
mayhave gotten these mixed up? 

CLAIMANT: Exactly. It seems to be, 

JUDGE: Oh, all right. O.K. Then I will give you 
a chance to amend that. But your objection ishoted for 
the record. Other than that, is there anything else in 
the file? 

CLAIMANT: I didn't see any evidence in there that 
I sent. to Congressman--Senator Javits and one to 
Congressman-- 

JUDGE: I haw- them, sir, I can assure you. They 
don't become part of the medical record. 

CLAIMANT: Oh, I thought they were just--well, I 
was just-- 

JUDGE: I have the exhibit file, hearings and claims 
file. 


CLAIMANT: Oh, a medical book--I see, 


ey 4G 

JUDGE: All rig'.. Now, there being no other 
‘objections to the exhibits other than those indicated 
by the claimant, we mark and admit into evidence 
exhibits 1 through 19, respectively. Now, Mr. Dash, 
as I indicated earlier, if you want a recess during 
any part of the proceedings, just tell me and you know, 
when I have to call you, as for time, there won't be 
any problem, All right. Now, I'm going to summarize 
the record in this case before I begin my questioning 
of you and Mr. Bierman. 

On August 30, 1971, the claimant filed an 
application for disability insurance benefits under 
the Social Security Act, as amended, alleging that due 
tc an anxiety neurosis and enlarged liver, he became 
unable to work on October 12, 1970. On December 8, 
1971, the claimant was informed by the Bureau of 
Disability Insurance of the Social Security Administration 
that claimant had been denied because he was not disabled 
within the meaning of the law end therefore, was not + 
eligible to receive disability insurance benefits under } 
the Social Security Regulations. Claimant requested 
reconsideration of the initial determination on February 
28, 1972, and by letter dated August 17, 1972, was 
informed that after reconsideration, the initial 


determination of denial was affirmed. On August 21, 


1972, the claimant filed a request for hearing and the 
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ase is now before me as Administrative 1 Judge. 

The question for de:-ision and the general issue is 
whether you, the claimant, are entitled to disability 
insurance benefits under section 223 of the Social 
Security Act, as amend2d, and whether a period of 
disability may be established under section 216(i) of 
such Act. 

The specific issues on which I will make findings 
and conclusions are the nature and severity of your 
impairment, whether such impairment will or can be 
expected to be for at least 12 continuous months or 
result in death, the claimant's stility to engage in 
substantial gainful activity, the date of onset of 
disability if found to exist, whether the special 
earnings requirement was met ea claimant's employment 
and earnings, and, if so, as ct what date, 

Now, Mr. Dash, with the* as a generel background, 
I'm going to ask you and Mr. Bierman, I will ask you 
also, at this time. kaise your right hand and be sworn 
in. 

(The claimant, ANDREW DASH, having been first duly 
sworn, testified as filows:) 

EXAMINATION BY THE ADMZNISTRATION LAW JUDGE: 

Q Mr. Dash, please state your date and place of 


birth? 


A My name is Andrew Dash. I was born in 1924, 
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Brooklyn, New York. 
Q The date, please, 
A 1924, 
Q October 10th? 
A No. September the 10th. Excuse me. September 
10, 1924. 
Q How tall are you and how much do you weigh? 
A Oh, about five, seven. And I weigh apprcximately 
~~ 180 pounds. 
Q And how much did you weigh when you stopped 
working? 
A I don't know now, It's about the same thing. 
@ Q Allright. Are you married, sir? 
A Yes. 
Q Any cnildren? 
A Yes. 
Q I think you indicated earlier something in 


Dr. Moore's report. Do you live with your wife? 


A 
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No, I do not. 

Do you live alcne? 

No, I do :ot. 

With whom do you live? 

I live with the new companion. 

Do you have any children under 18? 
Yes, I do. 

How many, sir? 


Three. 
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Q Are they living with you? 


: A Two. One is staying with the wife. 
Q I've asked you these specific questions, Mr. Dash, 
I think somewhere in the file indicated you were separated. 
Is one of these children by the woman you're living with? 
R The specific reason I'm asking you, sir, because if I 
find you're entitled to benefits, you know, your children? 
A The woman that I'm living with. 
O.K. And one lives with your wife? 
Yes. The other children are grown. 
Are they over if? 
Yes. 
How many children do you have in all, sir? 
In all I nave--four and two is six. 


All right. May I have your present address? 
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959 Kent--K-E-N-T Avenue, Brooklyn, New York 11205. 
Q Now, do you support the child that's living with 
your wife? 
A I try to do my best--living with my wife? Yes. 
Q And how much do you contribute to their support? 
A I contribute to that child's support $172 a month 


and I pay their mortgage. I don't send it directly to 


her because-- 
Q You mean support by--you make the support payment 
via-paying the mortgage. Is that it? 


A 
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That's right. I put it in her name and in the 


child's name, in the mortgagee. 


Q 
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How did you get here today? 

I took a taxicab, 

Do you have a car? 

Yes. I drive on weekends. 

What kind of a car do you have? 

"69 Pontiac. 

How often do you drive it? 

Lately, I haven't been driving anything. 
How many miles did you drive last year? 
Even exact--the car is a '69, I've got 47,000 
it. 

Did you have your license renewed recently? 
Yes. 

When? 

Last year, 

And how many miles did you drive last year? 


Normal--you figure a thousand miles a month--I 


mean--you take that and divide it up--you figure a 


thousand 


Q 
A 


miles a month, something like 12,000 miles. 
12,000 miles. 


But the total mileage on the car is 27,000, so 


you divide it up, it's less than that. 
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Q Ever take busses? 

A No. 

Q How about subways? 

A No. 

Q If you have to go anywhere then you drive your 
car? 

A Usually I drive the car or take a cab, that 
depends. 


Q Why don't you take the busses or trains? 

A Well, number one, I was a bus driver for 10 years 
and I got to the place where I couldn't take that anymore, 
that pressure. 

Q So why do you drive any? 

A Well, I ain't nervous, not for driving, but the 
people. It's too close up. t's too crowded for me. I 
haven't had any occasion, since I left the job. The 
subways they're out for me, 

Q Why are the subways out? 

A Number one--when I'm in the subway station--now 
that train roars through that subway station, it seems like 
it's going to suck me in or I'm going to fall in, so 
I'm always afraid and I hug the wall. That's the way 
I feel in the subway. And not getting on the train, and 


it's getting off and getting on and standing in the station. 


wits 
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That's a problem to you? 
Yes. That's why I never took the test for motorman. 


Where did you go to school? 


I just went to elementary school. 
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I want your whole school background. 

A tI went to elementery school. I started off in 
P.S. 129 and P.S. 129 to P.S. 25. 

Q You went through grade school. 
I went to elementary school, grade school. 
Right, and then-- 
I went to high school--I quit in high school. 
Where did you go to high school? 


I went to Haaren High School. 
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Haaren High. For how long? 
A I went for one semester--< mean one term. I was 


15 years old. 


ie Then did you go back to high school? 
A No, I didn't. I didn't take that road no more. 
Q Do you have any college training? 
A Yes. 
Q Did you get your equivalency diploma? 
A Yes, 
Q And where did you go to college? 
A I did six months at N.Y.U. There was too much 
‘ pressure on the side, so I had to give it up for awhile 
ae there then I went back to Brooklyn College. I majored in 


pre-science and administration. 
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Q And how long did you do that? 

A For about two years and then I did a semester 
at John Jay College of Criminal Justice. 

Q When did you finish up there, in 19--what--do 
you remember? 

A Well, I--that would be relative background for 
a particular job I was doing in the fire depa:.sent. I 
was a fire marshal. Unfortunately, there was ¢ row and I 
was removed from that job and then the desire for the 
school discontinued, 

Q Yes. Would you be kind enough, sir, to trace 
your~-and now that was the end of your formal education 
at the John Jay College. Would you be kind enough to 
trace your work background for 20 years? 

A As far as I started working, 0.K.? 

Q Right. 


A I started working after school in a grocery 


Q All right. 

A On the weekends I used to shine shoes. I went 
fran shining shoes, as I got older, I got a job on the 
Pennsylvania Railroad as a Coach Lunch Boy in the Penn 
Station. At that time I was about 16 years old with the 
major. From there I went into Service. 


Q What did you do in the Service? 
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a) B In the Service they gave me the typical usual 
* job they give most black people. They put me in a--which 
I resented for awhile. They put me into non-combatant 
unit. They put me into a segregated "nit and they put 
me into a damn cook's job. Excuse my french. 
Q O.K. You were a cook. Go on. 
A From the time I was in there till the time I 


got out, I was a cook, I was a first sergeant, I was a 


supply sergeant. I was become a sergeant, doing ali 


these tvpes of chores that they counted on me to do. 
Q O.K. You were a ccok, you were a supply 
sergeant. 
A A cook, a sergeant. 

& Q O.K. When you were a supply sergeant I assume 
you were in charge of supplies, giving out supplies and 
stuff? 

A We would have to requisition the supplies and 
~ 


all equipment and when I was in the mess hall, I was a 
mess sergeant. I wasn't really a cook. I was a mess 
sergeant. I went in there as a ss sergeant. I was a 
mess sergeant. 

Q So, in other words, your jobs were sort of a 
supervisory nature? 


A Yes. I've never been an underdog. I was 


above that. I didn't want to do nothing where I had to 
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* be on the bottom. 4 started from the bottom for a few 


years and I wasn't going backwards, baby. Most people 
can't say that. I never was out of a job. Prior to 
going into the railroad--in between, I worked for Horn 
& Hardart as a boiler room dishwasher at 20¢ an hour. 

Q All right. Most of the types of jobs you 
held in the Service required use of your mental 
abilities and supervisory abilities, things like that. 

A Yes. 

Q O.K. 

A I was recommended for Officer's Candidate 
School but they had a co-iucial quota so I couldn't 
get to go on my supervisory leave. The capacity I 
imagine was foisted upon me because I was only 18 
years old and they thought that because I was a New 
Yorker. TI didn't have an accent from the South. 

Q Now, what kind of work did you do when you 
got out of the Service? 

A When I got out of the Service, immediately 
thereafter I came out, since I was married and had one 
child, I immediately went on the 52-20--all the G.I's 
aid, I went back to the railroad two weeks out of the 
Service. I couldn't get my mind---------- (unintelligible) 


by the mess. And i didn't want to be known as the Post 
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mess boy no more because now I was a married man an 
ex-Service man, so I went upstairs and got a job in the 
baggage department. 

Q All right. 

A I stayed with the baggage department, and-- 
this was back in-- 

Q Were you a baggage handler or were you in a 
supervisory position? 

A Baggage. 

Q@ Did you pick up the baggage when the people 
left it there? 

A No. Baggage handler, when I first came there, 
naturally, I didn't have too much to do, so I was 
pulling sacks and bags of mail out of these freight cars. 

Q Yes. 

A And then as I gained seniority, I was ina 
position to bid on other jobs. 

Q Yes. 

A But they didn't have any blacks in a supervisory 
capacity, so therefore that was out. 

Q@ What did you do at cuat time? 


A TI pulled sacks of mail. Handled baggage inside 


the baggage cars. 
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How long did you do that? 


it did that from that period until 1948. 


Co + 0 


You got out of the Service in 1945? 

A Yes, dear. Well, you see, the railroad 
was continuous from '39 till '48. The break was 
just for the Service time. My actual employment was 
the Pennsylvania Railroad--the railroad time was from 
*39 to '48, 

Q Are you getting railroad retirement now? 

A I'm not getting anything. Railroad retirement 
ain't giving me my money back. The only retirement is 
from Social Security. 

Q All right. So you did that in '48. Then 
what did you do in '48? 

A In '48 I took several exams for the City and 
of course, I was always with the Government and the fire 
department at that time announced the job as 5 foot, 6 
and I thought I was only 5 foot, 6, so I went out and took 
the bus driver's job, New York City Transit Authority. 
Q You took the job as a bus driver? ” 
A New York City Transit Authority. 
Q You said you did that for 10 years? 
A 


From 1948 until '57, '57, '58, *S9—-—'57, right. 
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Q All right. And what did you do after that? 

A During the time I was driving the bus, I was 
going to college. 

Q Right. You were going to school. O.K. 

A I was going to school in the evenings and 
working in a kar on week ends, Saturday and Sunday, and 
selling cars. I needed it. And it was too much. I 


got sick in '57, 


~~ Q So you have experience as a car salesman as 


A Yes, I have that. 

Q And tending bar? 

A Yes, I had that, too. 

Q 0.K. 1957. 

A ‘57, I had a car accident and my daughter was 

| in the car and I had a--we had a car accident and she 

es lost the top of her ear. She was thrown against me--and 

when I woke up I was uncerneath another parked car. And 
i sow my daughter under the driver's wheel and I assumed 
that che steering wheel hit her. The shift lever had 
penetrated through her skull. But it was not, it was 
through her hair--so that's why I got shook up, and--I'11 
be with you in a minute--and I got her out of the car and 
the cops came along and took her to St. Catherine's 


Hospital. 


Q Yes. Were you admitted to St. Catherine's 
: Hospiti1? 

A Yes. 

Q How long were you there? 

A Well, I only stayed there two weeks because 
the Transit Authority wanted me back on the job. 

Q Yes. 

A My daughter stayed there for a longer period 
of time. At that time, they said that I had-- 

Q What did they do for you? 

A Hairline fractured both-- 

Q Hairline fracture? 

A Hairline fracture of the right ribs. 

Q Yes. When did you go back to work? 

A Well--the doctor said I could go back to work 
right then and there, so-- | 

Q You want back to work? 

A I went back to work on only 12 days sick leave. 
And my sick leave time was running out, so, they said 
as far as they were concerned as doctors, that I was able 
to go back to work. 


Q Yes. 


A So Iv st back to work--but in driving the bus-- 
a heavy bus--it seems to me that the ribs. caging and the 


hairline crack was cutting into my liver. 
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Q Yes. 

A And because every time I got--that would happen, 
the whole arm there would go numb and I'd lose control 
of the wheel. I even had an accident. I tried to 
explain that to them at that time but they couldn't 
find no fracture. They said I didn't have no fracture. 
I di‘.1't have this and I didn't have that, so I started 
having problems. 

Q What kind of problems? 

A Well, I started having problems to the extent 
that I started to get jittery, I started to get upset. 
I found myself more unable to cope and do things. I 
became more aware more constantly of my condition. I 
went to the VA behind that. Now I started back knowledge 
of the VA because of this reaction--anxieties, whatever 
you want to call it and I wind up going into the hospital. 
And when I got sick this t*me, I started to throwing up 


and relieving myself every five minutes and I couldn't 


stop. 
Q Where did you go to the hospital, to the VA? 
A Yes. 
Q How lpng were you there? 
A I stayed there--they kept me there for two weeks 


and I was treated intravenously or whatever they gave me 


and I was beginning to feel beautiful in two weeks, but 
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before I could really enjoy it, they let me out. 

Q Yes. And did you go back to work? 

A I went back to work then I was took off again, 
sick. And i went before--I went back to Dr. Krinsky 
because I wasn't feeling well, I wasn't feeling right. 
And he said to me that, “take these pills." He give 
me some antibiotics--slight cold, whatever the case 
may be. I still wasn't feeling right. 

Q Yes. 

A So, I went back to the VA again. The advice 
of another doctor, would give me a little more 
satisfaction, one way or the other andshe said I had 
pneumonia and he didn't let me leave out of the VA 
office on Ryerson Street and I went right from Ryerson 
Street to Fort Hamilton because 20 30th Street was 
filled up and when i got in Fort Hamilton, they said I 
had pneumonia. (Excuse me.) 

Q So you went in there for Sistine 

A Right. While I was in there for pneumonia, 
they fizst called my attention of what--to my attention, 
anyway, that I also had an enlarged liver. 

Q Yes. 

A Se shat didn't sit too well with me, as far as 


I was concerned and then the doctor that was--a very 


good doctor. He was quite inquisitive--curious how I 
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» got the pneumonia and there were only a certain amount 
of drugs that could cure pneumonia and the ones we 
have don't cure you, you just have to die, and that 
you have an enlarged liver and we don't know what 
causes that. Maybe it's from the tranquilizers that the 
VA was giving me. They gave me these Equanil tranquilizers 
and I was taking them four times a day and between that 
and the accident-- 

Q They gave you Equanil in 1958, sir? 

A That's right, dear. I had to get Equanil from 
the VA. Equanil. That's right, in '57--that was '58--no 
*57. Not ‘58, ‘57. They gave me Equanil. 

Q *572 Are you still taking Equanil? 

A No. I haven't been taking Equanil since--I never 
had that happen--that the Equanil threw me into a tailspin. 
I could not get myself together. So behind leaving the 
hospital and wound up going to Mount McGregor. 

.Q How long were you in the hospital? 

A I was in there for the pneumonia and liver 
condition and they gave me a biopsy, it must have been about-- 

Q@ Did you have a biopsy in '58? 

A '57, | 

Q How much did you drink at the time? 
A I never was a heavy drinker, dear. I may drink 


a beer a couple of occasions a er, but when they keep 


on talking about drinking. 
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@ Do you drink any Scotch, sir? 

A No, dear. I don't know what you're trying to 
lead up to. I don't drink any Scotch. I have drank it. 

Q In 1957, how much were you drinking? you were 
a bartender. 

A Well, you know, it's a funny thing. I was a 
bartender. I didn't drink but I couldn't take care of 
business. I only worked as a bartender on Saturday and 
Sunday nights. I didn't do any drinking. I had to be 
working the next day, so the drinking wasn't a problem. 

I drank less then. I did 't even drink until--that is, 
until I got a bartender job and those are usually after 
hours, not at the time when I was working. 

Q How many drinks a day would you say you had then? 

A At that time? I couldn't say. A couple of shots. 
A shot a day. A couple of shots. Spread qver a week, it 
would be maybe, one a day. 

Q All right. So then you went to the rest home, 

A Veteran's--Mount McGregor--right. 

Q Now, did there come a time when you went back to 
work? 

A Well, what took place was that I had taken an 
examination prior to that for the New York City Fire 
Department. 

Q Yes. 
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A And I made high enough score. I took several-- 
housing, police, I made a pretty good score. I came up 
14th out of 2,000 on the list. I came up 20 out of 
6,000, so I knew that I had to get myself together and 
pass the physical. I still didn't give up. So, when 
they gave me the rest--and they took that away from me, 
so I went up there and stayed a couple of months and I 
applied for Veteran's assistance because all my sick ‘ 
time in Transit ran out. So I went in to see if they 
gave me, and + .ey didn't want to give me. They gave me 
aid to dependent children. 

Q Mr. Dash, you're getting me a little confused. 
I asked you when you went back to work. 

A Well, I thought I'd give you the background. 

Q Yes. 

A Oh, oh. The point you're at now, is when I 
was in the hospital. Right? 

Q Right. 

A But while I was at Mount McGregor, I had to 
get financial assistance for my family or I wasn't going 
to go anywhere. So I'm trying to relate to you that 
during that course of time, I applied for welfare. They 
refused me because I was working. They wanted me to 


take my pension out and I got aid to dependent children. 


Then I went up to Mount McGregor. ’ 
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O.K. This wes in '57? 


Right. 


0 + #0 


And at Mount McGregor, how long were you there? 

A I stayed in Mount McGregor up until April or 
May of '58. 

Q Till April ‘58. To get back to my question. 
Was there a time when you went back to work and you said 
you took the fire examination, 

A When I came down, they had already called me. 

Q Right, O.K. Now, when did you start with the 
Fire Department? 

A June of 1958, 

Q O.K. Now, what did you do in the Fire Department. 
What position did you have? 

A I was a fire fighter. 

Q Fire fighter. And you worked around the clock 
shifts, I suppose? And how long did you do that? 

A I stayed a fire fighter for four or five years. 

Q Yes. 

A Then I moved into fire inspector position under 
fire prevention. 

Q And is that the job that entails going around 
daily on a truck and inspecting buildings? 

A No, that isn't the job that I was doing. The 


job entails the man that you see in uniform with the 
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briefcase. That's the job I was doing. But I took that 
job for another job which put me in line for fire 
marshal. 

Q Now, you were a fire inspector--this was a 
promotion from fire fighter? 

A No. It wasn't a promotion. It's a different 
position within the job. ‘here's no promotion or 
examinat? on. 

Q oO.K., fine. How long were# you a fire inspector? 

A I stayed a fire inspector, I think it was about 
three years. 

Q Now, this would bring us to sometime in the 
60's, right? 

A Right. 

Q O.K. Then, what did you do? 

A In '63 or '66, I became a fire marshal. That's 
like the detective division of the police department; that's 
in the fire department. I was feeling good. I wasn't chief 
but I wanted to be chief. My educational background was 
related simewhat to that. It made me feel comfortable. 

Q Now, exactly what did you do as a fire marshal? 
You see, I don't know exactly what's involved in this 
job. 


A A fire marshal's job is to go out andinvestigate, 


inspect. If need be, make arrests, on the assumption that 
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there was an arson committed. 
Q Yes. 
A And you were usually alerted by a chief homicidal 
fire, indicating that a fire was of a suspicious nature. 
Q I'm sure it involved a lot of discussion on your 
part. 
A Yes, it did involve that. All of these jobs 
that I went in for had to be meaningful. 
Q Would you classify it as a highly responsible 
job? 
A It was that. 
Q Would you like to take a break while we flip 
over the tape? 
A Sure. I'd like to take a break. I'd like to 
go somewhere and get 31 pack of cigarettes. 
Q Mr. Dash, you indicated that you were a fire 
marshal in '66. And lyw lcng were fire marshal? 
A tI was fire pm eres to my dissatisfaction for a 


very short period. 


Q For a month, |year, half year? 
A couple of onths, 
And then what ‘iid you do? 


And then I weat back to the company. 


And you retjrned to the fire company as fireman? 


Right. f 
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Q Is it because you couldn't do the work there? 

A No. It wasn't because of that, it .. + because 
of racial issues and the particular men involved. You 
see, when you start getting up into jobs where there's, 
like you say, responsibilities on a job of many 
categories, then you start to realize that you, yourself, 
per se, it does make a difference in the relationship 
that you would like to feel the closeness, so forth, and 
et cetera, it begins to dwindle. I+ doesn't exist any 
more, 

Q You're trying to characterize it as personality 
differences? 

A No. Personality differences is a charade. These 
things exist just because of you being what you are, except 
personality. Then, of course, there's--I mean=--personality 
conflicts among people. 

Q Well then, would you say that it was a personality 
conflict because ci racial issue? I just want to make it-- 

A --mine were not a personality--like you do racial 
conflicts, 

Q Thesewre racial conflicts. That was why you 
left that job. 

A Yes. 

Q And you returned to fire fighting. Well, how 


long were you at the fire fighter's job? 
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X% Well, I was staying at the firehouse which was 
again against my grain. 
Q Yes. 


A And I was in Queens, on 90--84th Street and 


9lst Avenue,. and that house was comparatively dead, as 
far as being active, 


Q I don't quite understand that. 


A In other words, in certain areas--in certain 
te high areas, like in Bedford Stuyvesant or certain ghetto 
areas, you have more activity. 
Q I see, 
A And there it was very Slow--single company, 
and the work became very dull and boring, and I agai: 
& ran into problems, 
Q Yes. 
A And the problems weren't with the firemen that 
¥. I worked with, although they expressed their biases and 


prejudices and so forth, I was able to cope with that 

because I could respond to them, I'm just as good as you 

men, but I felt Yproud, being able to discuss these things 
openly. However, we had an officer--two officers that expressed 


their viewpoint on these matters that I felt were qu..te 


un-American, to the extent that the captain offered to fight 


me physically and when he offered to fight me ph,» ically, 
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I thought twice. The simple reason is that I felt that 
I'm in a position as the underdog, and he's the officer, 
and to my training and my bickgreund, I didn't get 
involved with anv physical violence. So, naturally I 
had to hold this within myself, 

Q Yes. 

A And this, in itself, it just got me upset again 
and I left the fire house. 

Q What do you mean, when you got upset? 

A Well, I got upset. I got upset with him because 
I'm going through these same changes again. 

Q What kind of upsets? 

A Well, you know, when you don't care no more. 
You get palpitations, voi get sweatiness, you get--just 
co c*rned--shortness of breath, and you really lose interes. 
in what you're doing and--and--I don't know, you just lose 
everything. And then unfortunately, I happened to break 
a thumb. Some guys tried to mug me when they--I broke my 
hand over somebody's head. 

Q And when was this? 

A That wasin October of 1979. 

Q@ Would you say you got upset primarily because 
of the situation in the fire house? 


A Well, no I think-- 


Q --a job which you had done for quite a few years? 


37 T1 


A Well, those things in itself, couldn't upset 
me, as long as I was--I felt that I was beneficial cause 

Q Yes, 

A Or whatever achievement chat I was doing. And 
that it was meaningful and appreciated. But what upset 
me, was during that time, you know, they had this black 
power--white power business and all this other political 
issues--locally, nationally. These things, plus the job 
and these things were inclined to get to me too much. I 
mean, people were beginning to stray apart instead of 
getting closer together. Everybody was going to the extreme 
but I'm fighting for in mind ana my feelings, was like 
integration or amalgamation. Everybody seemed to be 
wanting to go into separation and that was on my mind. 
So, after I broke my thumb, I had to have open reduction and 
surgery and when I went into the lospital--in Queensboro-- 
somewhere in Queens--I went into LaGuardia Hospital. 

Q Yes, 

A And then, from then on, I never went back to work. 

Q Why? 

A Well, I was on sick leave and the open reduction 
operation--stayed under gas for a good while--in fact I 
atayed in the hospital a pretty good while before that and 


in going back to the fire department, before coming back to 
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full duty, they put me on light duty. 


Q But you did come back to the fire department? 

A Right--but on light duty. During this course 
of time, they sent me to ‘various details and assignments. 

Q Yes. 

A And one of the assignments was messenger-- 
driving one of these red cars around, 

Q Yes, 

A Because of my hand--te géve it a chance to heal. 
That was in a sense, some form of compensation for me to 
continue to work. 

Q That's right. It's part of the job--because 
of your thumb. 

A And then, one night, they sent me to a new area, 
to make the mail because and so forth--that I was not 
familiar with. And then in this particular headquarters, 
there was a white kid--that is, a buff ir: the fire house, 
He's a buff--you know, the kids Rang around. Ard he had, 
on previous occasions--in fact he used to ride on the 
truck--on the truck which is the ladder going on the 
engine along with the firemen. So, by me being new, he 
offered to assist me, te show me the route. 

Q Yes. 


A And he had been doing this with other men who 


were assigned temporarily for messenger duty. So while 
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I'm out on the route one night, I get a call on one of 
the stocks--one of the fire houses, that the chief 
wanted to speak to me. So I picked up the phone and 
I called the chief and he asked me do I have this kid 
riding with me. So I said to him, yes, why? He said 
well don't continue to have him riding with you any 
further in your route. Leave him where he's at and then 
you continue with your route. My reply to him was, 
chief, I know, chief, why should I leave him at this 
spot here? We are a long way from our original starting 
point. He's not supposed to be riding in the car. He 
rides on the truck, he rides on the engine. Now, why 
don't you want him riding in the car with me? He's 
been doing this before and to a man who comes on the 
route, temporarily and not familiar with the route, but 
the kid knows it by the back of his hand. He says, 
you're going to leave that kid where he's at, and I says, 
I am not. I says, I tell you what. I'm going to bring 
the kid and the mzil bags back to you. You tell the kid 
that he can't ride with me, not me tell him. 

Q You had a dispute with the chief in that? 


A Well--in that--because this is the way you was 


taken in his confidence. It wasn't just an ordinary dispute. 
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, Phe dispute, as far as I'm concerned, that upset mé was 
-because now he was white, he was riding in the car with 
me and as far as he was concerned, he didn't want the 
kid in the car with me. Not a kid--but a kid about 16, 
17 or 18 years old--but nice--maybe they are a little 
retarded these kids are, but they like to hang around. 
So, I couldn't find anything wrong with them. He was 
riding with me, he was riding on the truck every day. 

~ He was riding on the apparatus and he responds to fires. 
He helped the men to stretch the hoses, so long as it 
wasn't in the building. Not so as they'd go in the 
building. I says you go and tell him. I'm not going 
to tell him. I'm not going to go another foot. Right 

J here is where I stop. And I told him off, where it was 

at, and I told him he could call the medical officer 
and do anything he wants to do. I was still upset with 

mes this guy and my heart was palpitating and I was shaking 
and I says, now, you know that I'm not playing. I says, 
here's a kid that rides the truck, rides the engine. He 
helps other fellows who are new and on just temporary assignment. 
You tell me why you don't want him to ride with me 
because you told me over the phone. I says, how can he 
get hurt just riding in a plain car. He says, well, there 
are other reasons. I said, well, you tell me what those 


f---and other reasons are--why you don't want him riding 
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with me. And from there on, that was it. I haa st. 


I went to the medical office and when I went before 
the medical doctor, I told him the same thing that 
I'm tellirg you and a whole lot of other things that 
was wrong in that department. So, he's telling me 
about--so what, they got a black commissioner--I said, 
don't tell me about they got a black commissioner 
because that doesn't mean anything to me. That doesn't 
make him right--nobody being black. If you said to me 
that we don't discriminate or we don't have racial 
problems on this job, that's different, but don't point 
to him being a commissioner because, as far as I'm 
conerned, he’s a window dressing, he's a figurehead. 
No use telling me about that. I'm tdking about 
throughout the job, the equality instead, is not seen, 
shown, or even, 

Q All right. So you discussed the racial 
prejudice. 

A Right. So what he did. Dr. Battaglia. so 
what he did right away, was call the commissioner. 

Q Yes. 

A And the commissioner maintained I ought to 
take leave. No work assignment. 

Q Did you h=-e any Physical complaints, when you 


went to the doctor? 
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A I didn't go to the doctor. They sent me to 


’ the doctor--when I had my accident to this jeep--they 


sent me to the doctor. 

Q Well, did you complain of shortness of breath? 

A Well, I didn't have to, but I had an emotional 
reaction--so they said send this guy back to the medical 
office. In other words, when you're on temporary duty, 
you have to go back to the medical office, every so often, 
to see if you are eligible to go back to work or stay on 
any assignments of light duty. 

Q Well, when you went to see Dr. Battaglia, did 
you have any physical complaints? 

A No. These were all anxiety and nerve reaction 
complaints. 

Q What was the nature of these reaction complaints? 

A Well, the anxiety reaction to me, according to 
what the medical people claim, is nerve reaction, so I 
relate it that they use the same term that they use, 

Q All right. So you had--you say you had shortness 
ef breath? 

A Shortness of breath, palpitation and my legs 
were twitching, jumping and I couldn't hold them down and 
I was just at a dead end, just that upset. 


Q Do you think that it could have been from «he 


anger? 
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A It cculd have been from that--whacever caused 
’ it, it was caused from the time of the argument, at the 
tame that I was upset. 

Q Did you make any of these complaints to 
Dr. Battaglia? 

A Yes, I did. I'd been doing that because at 
the time I told him just how I felt about the whole 
thing, so he called the commissioner--and I told him 
just what I cold him. He told the commissioner, too. 

Q Other than these physical complaints, what 
did you have to say as the result of the angry arguments, 
did you have any when you were riding in the car? 
Anything like that, when you were driving the red car? 

A No, now No, we were getting dong beautiful. 
There was nothing, 

Q Did you have any physical symptoms when you were 
Going that job? 

A I didn't have any physical symptoms, no. 

Q O.K., fine. All right. Now, this was like 
when? October, *70, or a little bit later than that? 

A Well, a little later--a little later than that. 

Q Do you remember when? 

A Well, it had to be during Christmas or after 


Christmas--even January of '71. Sometime in there. 
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Q Hold on. Wait a minute. I'm looking--and I 
"notice that we do have a report from the medical group, 
Mr. Dash. 

A Which one is that, Judge? 
Dr. Going. Dr. Going? 
Yes. 


O.K. The last note is 10/21/71. 
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Yes. That was way back. He never saw me. 

Q All right. How many times have you gone back 
to them? 

A Well, let me put it this way. 

Q I just want to up date it. But if they don't 
have any records on you-- 

A «oh, yes. Theyhave records. He didn't have 
any record then because what happened was, whea I first 
came to apply for the disability Social Security benefits, 
I was with the Roche (untelligible) Medical Group. 

Q Right. 

A And I left that Group. 

Q tI have that. 


A And I went to the Williamsburg Medical Group. 


Now, if you don't have the report there from Dr. Fleischer-- 


my record. 
Q@ Well, you see what happened in these clinical 


groups, sir, is maybe you see one doctor, but another 
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doctor writes the report. 


A Yes, it's on the record but the doctor is not 
going to put his hands to somebody else’s diagnosis and 
findings until he's able to see you himself. During 
that course of time I never saw Dr. Going, I was only 
assigned to Dr. Going. 

Q All right. So, you have seen the doctor 
since, at the clinic. All right. I get an up date. I 
just wanted to let you know, this reads from 10/21/71 on. 
And you said you're still sick. All right. So, this 
was in January '71. Now, when did you finally retire, 
sir? 

A Well, they maintained me on sick leave-- 

Q Sick leave until when? 

A Till October of--September 2, in 1271. As 
of that date, they retired me, after sending me before 
their doctor--who I assumed recommended my retirement, 
on the request of the commissioner. I did not request 
retirement. 

Q You didn't request retirement? 

A No. I did not. 

Q Now, from the period, January ‘71, to September 
*71, how were you feeling? Were you all right? I mean, 


were you able to function? 


A No. I was in a state of confusion. 
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Q But other than that? I can understand this-- 

A --I was still unable to function like a man 
is supposed to because I couldn't get myself together 
to handle my business administrative le ve, financially 
or otherwise. I v.is binding myself with a loss of 
memory for recent occurrences or things that had to be 
remembered that just happened. A man walked over and 
gave you on the bar, say five dollars and the week would 
go by and gave somebody five, the guy was so mad, he gave 
me five dollars, don't you remember? I'd say it's O.K., 
thanks. Understand something like that. 

Q Right. 

A And when I think that because my wife and I were 
separated and I wasn't getting along toog well with her. 

Q Is this the-- 

A --first wife. The first wife. 

Q You were with your first wife again, at that 
time? 

A No, no, no, no, no. I said we were having our 
bickerings, one way or the other and I thought by getting 
involved with this other party that maybe some of this 
can be resolved. Sometimes everybody needs a crutch of 


some kind. That's why I guess they are on drugs, and 


alcohol. Whatever the case may be. 
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Q Yes. 

A So, in taking up with this girl, I was then 
involved and I had achild that at least gave me the 
motive and dignity to energize me to want to be 
aggressive again. I seemed to have lost all that. All 
my aggressiveness, I have no love, no feelings, and no 
anything. All I have is compassion. If I meet someone 
where I can develop compassion then it seems to move 
me in a different manner. But right now, I have, honest 
and truly, I don't know which is right. I have nothing 
and nobody. I mean, that I should have that's close to 
me. Wife, kids, girl friend, maybe. I care for her. 

I can do what I can for her. But I just can't get that 
emotional thing started again. But now, if the child is 
say--if the child was sick, or if the child was say, 
crippled, I see people in the street and not even rdated 
to me and I can develop compassion and I can feel sorry 
for them, but I haven't been able to do that. And this 
is bad, as far as I'm concerned. I cun't feel like I 
want to feel. 

Q@ Well, maybe the girl you're living with now-- 

A ~-well, at first I did but we're not making 
it, now. 


Q You're takng medication now? 
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A I'd take it but he's cut out all the other 
’ medication that you have listed there. 
Q What do you take now, sir? 
A They found out that that was injuring me, too. 
So now, when I take--whatever they give me I take half 
of it or a third of it. They give me what is known now 
as Elavil, five milligrams. I have some in my pocket 
and I take a half of one, whenever I need it and that's 
it. And I've been told and maybe you people think other 
things, that liver conditions--people who take 
tranquilizers have more liver damage than some people 
who drink and then, drinking is not the prime factor for 
liver damage. Emotional problems, nerve reactions, 
a anxieties can also cause liver damage, yet the American 
society says no. In most of your foreign doctors in 
foreign countries, they will relate to this. They have 
jokes about your yellow liver and they have jokes about 
shaking up your liver and people who are only laymen seem 
to know this. Yet the medical profession don't want to 
allude to the fact that emotional problems, coffee, plus 
smoking can affect your liver. All they know is that if 
you drink, you get liver problems and that the problems 


come from other things. 
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Q That's true, sir. 4 


A And tranquilizers is one of the realest “uses 


of factors right today, besides what they already knew, 
for liver enlargement. So, I don't know, 

Q So, what you tak2 is Elavil, a half a tablet. 
How oftm, do you think you need it? 

A Well, I'll tell you. Well, I'll tell you 
what I've been doing lately. I've been going through 
changes and I find that beer relieves me. A little 
more relaxing and a little more better for me, than a 
tranquilizer. So, if I grab me two or three nips a day, 
sitting on by the TV. 

Q Yes. 

A Turning all the channels--all over into the 
broadcast channels, like on channel four--read the news, 
read the Times, read the Post. Turn on Bob Grant. Call 
him up. Write letters to Congressmen. And I devote 
myself to all community affairs and all these organizations. 
And this is what I'm going to continue to do without pay. 

Q Yes. 

A I've gone over and volunteered for the Red Cross 
but it involves hospital work and I éon*t want to be 
around anybody that's sick. I become too compassionate 


about that. 


Q Do you get involved in community affairs? 
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A Oh, yes. That's all I do. I don't intend to 
do anything else other chain that either. I paid my dues. 

% You don't intend to go to work ever again? 

A Not until I--I get that feeling within myself. 
When I get that feeling within myself, I'm going to have 
to shock you *. I'm giving you my history. I've worked 
all my life, 'out I am not going back to be what I tried 
to better myself in being a dishwasher, a porter or a 
shoe thine bow and I was a broadcaster on a radio station 
and I lost: my voice. You sure wouldn't expect me to go 
back and ae a shoeshine boy. 

Q@ No. I simply asked you-- 

A --No. I'm using this as an example and therefore 
I am not going to go and do any type of work that I feel 
emotionally is beneath me. I know it's a thing that makes 
me feel satisfactory to a degree now I feel myself ina 
sense, getting back into the realm, is dealing with the 
immediate problems of fitting into the organizations. 

Q You don't think you could get involved in this 
type of work in a paying situation? 

A They would not accept me because of my medical 
history and--my medical history. They are not going to 
accept me. 


Q Do you think you could be capable of performin; 


51 


A --I don’t want to work for a salary--I don't 
want to work for a salary. Number one--what work I'd 
like to do--I'd rather not do it for a salary because 
ali these salaried people are phonies. I don't care 
what part of the program you've had out here, it’s 
forms of cervuption. It's not coming from the man's 
heart. I clon*t want to do that. I want to do it 
because it's in me. I get a skill and verification to 
be able to help somebody. I'11 take any young fellow, 
direct him to jobs, direct him to the police department-- 
that's all I want to do. 

Q Do you think you should be subsidized by the 
Social Security disability benefits, so that you can do 
this community work? 

A That is different. Then I'm not doing it for 
money. I'm doing it because I want to. I just need a 
subsidy to maintain a moderate way of life. That's it. 

Q. Do you think that disability payments to entitle 
you, would be the proper method of approaching this? 

A I don't know what rethod, at this time, what is 


appropriate. 


Q You realize, of course, you have the intelligence, 


Mr. Dash, to understand, I'm much impressed with your 


manner, your denoanor and your understanding here. What 
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I'm trying to ascertain, sir, is that this is a disability 
program. You're saying you want to get involved in 
community activity. 

A Iam. That's what I want to get into. 

Q That's very commendable. Only you wouldn't 
consider doing this type of work for a salary? 

A Not for a salary. No, I wouldn't. I would 
not take that work for a salary and if I did, I'd have 
to get involved with the wrong people. I've already 
tried it and I don't want to be involved with these. I 
don't want to get involved with nothing in this, It'll 
give me $25 a month. I went to the Board meeting ana 
all they were concerned about was the $25 a month they 
¢ were getting. 

Q But vou're capable of functioning in this type 
work if you don't get a glary? 

A Wo. I didn't Say that. I'm capable of 
functioning, where I am impressed by the integrity of 
the organization that is meaningful, They have te show 
me that they're meaningful and they're really trying 
to do the jb, I'm--r'm up to here--with phoney 
Politicians and Phoney people using money as a basis 
for everything. I don't even care about money, to tell 


you the truth. The only thing that I'm concerned about 
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is because the money is able to pay my rent and eat a 
little meat. You could give me a million dollars, that's 
not going to move me to do something wrong. If that was 
the case, if I wanted to hustle, I'd get on a job and 

get myself involved with selling drugs for whatever I'd 
make. I didn’t want thet. That means nothing to me. 

If I can be in a position to exert and expound what I'd 
do, what is extemporaneous or otherwise on radio programs, 
writing letters, I'd feel good. I've done my part. Now, 
I gave you the ball, you carry it. That's your job. 
You're in a political office. You're in a position to 

do that. They don't do it, these fellows. They don't 

do what I want to do and that's it, They call them letter 
writers. They call them foremen. I'd call up the police 
department, the justice department, anything that's illegal. 

Q O.K. Is it that you wouldn't or you couldn't do 
a public service job? 

A I don't think the public service type of people 
would want me. They're not looking for guys that's sincere. 
That*s not common today. This is like--this guy is a nut, 
a psycho, because you're for real. Like, can I be a phoney 
to myself and not to people. And you warn these people 
that you're doing this type of work and you really are 


earnest, putting all your heart and soul. That's what this 
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, fire marshal. I went out, these people were at work 
and I couldn't get to their house because they reflect 
the poor people. So I got me a tape recorder--a 
recordaphone. If I wasn't, I left a message with them 
to call me when I got home so I could make an 
investigation or what not. They didn't go for that. 

It was nothing intelligent. To them that was something 
wrong. What do you have people calling like that. I 
said what would happen. I get the job, you give me from 
9 to 5 to do the job. You gave me chores to do ‘rom 

9 to 5. So whenever you didn't get to do during the day, 
say you had 10 orders to go out. Ten hours to inspect. 
Ten buildings to inspect. So you want me to get the 
fire people, you're soing to stayhome. You've got five 
left over. The next day you get 10 more. That's 15. 
When you can't get these pecple, at the end of the week, 
you wind up with 50 cases. And then if you can't get 
them. You couldn't get the 10. How are you going to 
get the 50. ‘So everybody is out in his pocket. The 

gus who win the job goofing will go the chief's office 
or the fire house and copy off their reports as if they 
made the inspection. Now, to me, I couldn't do that. 
That's the bottom of my grain. I can't do that. If I 


do the job, let the other thing go. Period. And this 
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is the way I feel. About anything I do, I do well. I'm 
‘not a perfectionist, but this is why this girl and I 
can't get along. I'm telling her things that she don't 
know. This is the way it's got to be done. You cannot 
do it--(excuse my onpeccntnnd half-assy--just to say 
it's done, karnaed feeling that you want to do it the 
best. If you can't do it well, then ask me for 
assistance or learn for yourself what is the proper way, 
not just any old kind of way. I don't like that. So, 
maybe this is my problem. I don't know. I was the same 
way in the Service. I never left the post. I never 
took a week end pass. I took one furlough all the time 
I was in the Service. I did every job they gave me. I 
was dedicated to doing that and finishing it to see that 
it was done right and if I didn't do it, it wouldn't get 
done right. 

Q All right. Mr. Dash, during a typical day. What 
time do you get up in the morning? 

A Right now--I'm telling the truth--right now, I'm 
lazy. I don't get up at all. I do most of my work in 
the evening and did some reading some at night. 

Q What time do you get up? 


A This morning, I was up earlier than I have been 
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in a good while. I used to get up about 1l, 12 to 1 o'clock. 


Then I'd take an afternoon nap. I'd take < pill, and I 
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usually relax from 3 until 6 and I wake up for the evening, 
Then I have dinner. I get the paper--I get the Post. 

Q Yes, 

A At 9 o'clock, I go out ana get the News, 

Q All ‘right. 
A I read that. At 11 o'clock I get the news 
again--then I watch a tew TV programs. Smoke a few 
cigarettes. 

Q Yes, 

A Then perhaps, if I'm tired enough--I take 
another pill. I have the pill--I go to Sleep. The only 
reason why I take the pill at night is because it makes 
me like-- 

Q All right. Fver visit friends or anything. Do 
you ever go out of the house? 

A No. 

Q You stay in every day? 

A I don't have--I'm in a sense a loner. As far 
as men friends are concerned. And as far as women also 
are concerned. If I take up with some woman, that's it. But 
I do visit the bar at the corner because sometimes a man being 
gregarioujJs sometimes not to drink--just likes to be around with 
other fellows talking around you and that's the end of it. 


I don't go to their house, they don't go up to my house. 
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I don't want no more and I don't care for company. I 
just rather be in relaxing and when I get ready to go 
socialize, I may go--\.hich is very seldom--I haven't 
even been to the movies lately. That's because if I 
know what it is, it's got to be something that's worth 
it. I haven't been to a movies and movies is my thing. 
I haven't been doing much and I've got TV. I haven't 
even been to a dance. I*ve been to a dinner, once 

last week with some friends of mine--my wife--not my 
wife, but4vou know--1 have no wife. Invited by a Spanish 
couple. And it's in a community job, you get over there, 
Other than that, I haven't seen any human beings. Other 
than arguing with Bob Grant or Fairchild, 

Q When did you begin your community activities? 

A . Well--PACK is using me cnce a month. Corporation-- 
Community Corporation, once a month. Bedford Stuyvesant 
Businessmen's Association is nonce a month. Different times 
during the month. 

Q It gives you at least five or six times a month? 

A Yes--then I have the police address--88th precinct. 
To protect them. Committee--neighborhood committee, And 
then they've got the 77th precinct neighborhood committee, 
And now, I try to occupy myself doing that, plus the house 


that I live in. I om that so I've got to raintain that, 


too. 
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Q Is that a one or two-family house? 

A That's a three-family house. 

Q What floor do you live on? 

A I live in the kasement. 

Q Are the other three floors rented? 

A The other two floors--a three-family house. I 
live in an apartment basement, but I don't like the 
parlor floor because I don't like the cat to go on upstairs. 
They may happen to have company in there. But most of 
my activities in living is on the basement floor. 

Q You rent the third floor--second and thira 
floors? 

A Second and third floors, yes. 

Q What's the rentals? 

A Second floor rentals is $130 ana top floor rentds 
is $96. That doesn't even cover the mortgage. 

Q I was about to ask you. What are your house 
expenses? What are your mortgage payments, etc. 

A Mortgage payments for that house is $173.48 

Q How ebout taxes? What do they run to yearly? 

A Well, that's all included in the mortgage payments. 

Q All riht. You're retired, are you not, sir? 

A Yes. September 2, 1971. 


Q Right. What is the amount of your retirement 


pension? 
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My recirement pension is $477. 


Per month? 
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Yes. 
Q Do you have any other Veteran's benefits or 
anything like that? 
A Yes. I have Veterans benefits, too. 
How much do you get on that? 
That's $307. 
307. And how long have you been getting that? 


Well, I just got that January. 
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Based on what? Do you know? 

A Based on the condition that is presently 
existing. I was getting a smaller percentage before, but 
you know--th when I stopped wokking--I got my retirement 
the same disability. 

Q Right. O.K. Now, how much were you getting 
before and how llong? What percentage? 

How long? 

Yes. 

I was getting about 10 to 30%, 
Based on what? 


Based on the conditions that is of record. 
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As of when? When did you start getting it? 
A That must have been--'57. When I first--you 


know--I got sick and then I had to sive it up to go in 
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the fire department. 

Q So you didn't have the pension when you were in 
the fire department? 

A No. I didn't have it for the first sevenal 
years. 

Q When did you get it ayain? 

A Yhink I had it again in--let's see--in the 
mid-sixties. 

Q You rcipplied? 

A I had--I was given 3% that's for your medical 
retirement benefit, I imagine. 

Q So you had to give it up to cet in the fire 
Gepartment. Is that it? 

A That was one of the prerequisites. 

Q 0O.K. Anything else? Any other compensation 
or anything? 

A No. 

Q How much are your household expenses? You 
indicated the mortgage was $173. You've indicated you 
were paying off the mortgage when your first wife-- 

A --right. That's $172. 

Q Right. And how about utilities, etc. 

A Well, the gas alone--the heat for the property 
is $100 a month, and there were insurances. Insurance 


comes to--I don't know. Then the electric again. The 
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electric comes to about maybe $30 a month. And then the 
’ 


nice little cost of living. Whatever it is. 

Q All right. ‘The woman you're living with doing 
work? Does she contribute anything? 
No. 


Does anybody else contribute anything? 
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No. 
Q O.K. All right. I'm going to ask Dr. Bierman 
ae if he has any questions for you? And I'm going to, of 
course, allcw you to make any dosing statement, after 
Dr. Bierman's testimony. 0O.K.? 
A Yes. 


The vocational expert, ARTHUR I, BIERMAN, having been 


first duly sworn, testified as follows: 

EXAMINATION BY ADMINISTRATIVE LAW JUDGE: 

Q Will you please state your full name and address? 

A Surely. Arthur I. Bierman. 391 Lakeside Avenue, 
in Orange, New Jersey. 

Q Now, we have a resume of your qualifications and 
would you very briefly review them and give us some 
background? 

A Surely. 


@ As to the type of work you're engaged in? 


A Surely. I have a Bachelor's degree in Education. 
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Master's degree in Vocational Counselling t. im New York 
University and additional five years of graduate study 

in New York University Vocational Rehabilitation 

Counselor. In addition, I've been on Faculty in three 
universities. I taught courses in the Graduate School, 
Rutgers, New York Stete College and Seton Hall University. 
Courses on Vocational Rehabilitation Counselling. Been 
employed from 1954 until the present in Rehabilitze . on 

in the capacity of a Counselor, a Director end presently 
Executive Director of the Occupational Center of Essex , 
County. I've written several papers on placement of the 
handicapped and been involved in research as well. A 

past president »f the New Jersey Rehabilitation Association 
and have been on the advisory council of several different 
projects and proposals and a pi -fessional member of the 
American Rehabilitation Counselling Association, and many, 
many others, 

Q@ All right. Now, have you had any communication 
with this claimant concerning his application in this 
proceeding? 

A No, I have not. 

Q Have you and I had any contact, prior to this 
moment, in regard to this matter, other than the request 


for you to appear today which Miss Wilder sent to you 


several weeks ago? 
} 
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, A I have had no contact with any person whatsoever, 
concerning this matter. 

Q All right. Are you under contract with the 
Social Security Administration of being paid thereunder 
to appear as a vocational expert in this proceeding? 

A Yes, I am. 

Q Now, it's your understanding by reason cf this 
contract that you're under an obligation to testify in 
support of the Administration's earlier determination in 
this case? 

A No. It is not. And I am not under no obligation 
in any way to any party whatsoever. 

Q Have you reviewed all the documentary evidence 
in this case? 

A Yes, I have. 

Q And have you been present in the hearing room 
throughout the course of the hearing? 

A Yes, I have. 

Q Now, you understand, do you not, Mr. Bierman, 
that the Administrative Law Judge has the responsibility 
under the Social Security Act and the Regulations, to 
determine what dysfunction, if any, the claimant may have, 


and whether or not he is disabled? 


A Yes, yes, I have. I fully understand. 
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Q Mr. Bierman, I'm going to ask you to testify 
as to what job, if any, the claimant is qualified to 
perform, by virtue of his age, education, past training 
and experience, and based upon assumptions and facts 
concerning the evidence, and I will also expect yov to 
indicate where appropriate the extent to which such 
jobs may exist in the national economy. Is that clear, 
sir? 

A Yes, it is. 

Q@ All right. Now, based on your review of the 
documentary evidence and your analysis of his testimony 
today, could you briefly assess or summarize his work 
background and experience, and any other factors that 
you would consider from a vocational standpoint as being 
transferable skills, 

A Yes, I could. 

Q Would you please? 

A Well, this claimant has had a very broad expanse 
of experience in a variety of occupational areas, ranging 
from manual work and grocery clerk and shoeshine boy, to 
coach boy and baggage handler, as wel. as, ranging all the 
way throvgh to bus driver, bartender, car salesman, fireman, 


fire marshal and has had a very broad rumber of occupational 


skills, and in addition police work, as well. It is 


— 
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‘significant, in terms of his background, the number of 
jobs, the range of them, as well, and the fact that they 
were interrupted for one reason or another, to take on 

a higher level position. All of these have a certain 
amount of transferability and relatedness to other jobs. 
In addition, he has a high school equivalency and he's 
had training at the college level in police science ana 
administration, as well as, criminal justice work at 
Jonn Jay College. Another significant aspect of his 
occupational background is his ability to handle the 
language and his Jevel of intelligence and understanding. 
Now, he has been employed in all of the occupations 
mentioned and again, thev all have related occupations. 
So it is fair to say that he could the ‘ob of fireman, 

of a guard--firefighter--(excuse me)--a fireman is 


something different. A firefighter, a guard, bus driver, 


- truck driver, taxicab driver. He could do the job of a 


desk officer. 


Q Are these the jobs he did in the past, or the 


jobs he could do? | 


A These are some he has done in the past and he 


could do as well. | 


Q O.K. Something he does, O.K. Taxicab driver-- 


A --taxicab driver. He could do desk work of any 


| 
} 
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mature in the fire department, police department or 
wala work and he maintains the capacity tc be a 
bartender or do saleswork, such as a car automobile 
salesman. In addition to which he has the potential 


with some training, to do many other kinds of work. 


Q All right. Now-- 
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A --I would like to mentior one other thing. 
That in any occupation that this man does. That I 
would suggest there would have to be a level of 
commitment. 
Q All right. Mr. Bierman, before you go further. 
Now, what you've mentioned are jobs that he held in the 
past and he has a transfereble skill, as you indicated. 
Now, are these jobs that he can also do? 
A Yes. . 
Q Are these jobs he can perform, on the assumption 
that he's 48 years old and he does have the two years of 
coliege and the limitations which he states he has, that 
he gets nervous? 
A No. The limitations of the past medical history. 
Q Right. 
CLAIMANT: Whatever the medical history may be, i'm 


saying that when you go for a job and you're speaking 


about certain jobs, dear, now, these jobs that you were 
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speaking of, you have to go for an examination. Number 
one, the insurance company is involved. You're speaking 
about I could be a fireman or firefighter--where? 

JUDGE: Mr. Dash, I'm going to let: you comment 
on all this. I'm going to set up just some hypotheticals. 

CLAIMANT: Oh, oh. I thought you were asking me 
now. 

JUDGE: All right. Assume that the claimant is 
48 years old and with the voice background he testified 
to and by others as you've indicated, that he gets 
nervous on occasion, that sometimes he has to take pilk, 
to just sort of relax him, that it does present a problem 


when he works at certain jobs in view of the tension: 


that do arise therein. Assuming that he has the lim ations 


of functi»ning as he indicated throughout his testimony. 
Now, with such tiekewetone and based exclusively on his 
testimory are you indicating, sir, would you indicate that 
he could do some of the jobs he did, prior to his-- 

Mr. BIERMAN: Well, based on his testimony, he would 
have difficulty in maintaining employment. 

Q Yes. 

A In any occupation. Based on that hypothesis 
that you state, I would not suggest any occupations. 

Q Ones he had held, or any other kind. All right. 

A That is correct. 
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Q Now, I'll give you a second hypothetical and 
again in addition to the basic assumptions concerning 
his age, his education, traini.ig and work experience, 
I'm going to ask you to make these assumptions. That 
he's not impaired in any way in the use of his body, 
that is, his hands, his fingers, his wrists, his neck, 
that he can perform all physical body fundioning well. 
He can climb stairs, that he may possibly, going to 
and from work, be somewhat restricted in that he gets 
disturbed, if he has to be on the subway track. However, 
that he can drive his own car and, in fact, does so. 
Now, just based on those hypotheticals? 

A Based on those -hypotheticals I would-- 

Q --all work in the national economy. 

A Yes. I feel he couldn't and I would suggest 
eccupations such as a guard, a bus driver, - a truck 
driver, taxicab driver. A desk officer, a bartender, 
automobile salesman, retail sales and those occupations 
I feel, would meet the requirement of the hypothesis. 

@ Yes. I think you indicated guard jobs? 

A Yes. Protective service work. 

Q Now, would these jobs exist in the metropolitan 


area? 


A Yes. They all exist in substantial numbers and 


> 
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my familiarity with the labor market as such, through 

the classified advertisements and the labor market 

news letter in the empoyment service, as well as the 
Manpower Annual Report of the City of New York, indicates 
these occupations in very substantial numbers, in the 
tens of thousands. 

Q@ You said manpower training reports markets? 

A The annual Manpower planning report for fiscal 
year '72, New York City of the New York State Department 
of Labor. 

Q Any other sources? 

A Yes, the classified advertisements. The 
newspapers and the reports of the--monthly reports of 
the New York State Employment Service. And I rather 
regularly read these. 

Q Mr. Bierman what you've done is taken into 
consideration the occupation with significant characteristics 
fom work requirement that of the jobs that Mr. Dash has 
had prior experience in and have taken the particular 
characteristics, the jobs not diminished by his impairment 
and transferred them over to various other occupations. 
Is that correct? 

A That is correct. 


Q Well, I assume, sir, am I correct in assuming 


’ 
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that he would need no additional training? 

A No. I don't feel he is. He's rathertad a r 
good job background. He's had a lot of experience in 
a variety of jobs and he's pretty skilled in his 
eccupational skills. 

Q Mr. Dash, is there anything you'd like to 
ask Mr. Bierman? 

CLAIMANT: Oh, yes. I have quite a few problems. 
You making all these claims, to all these availability 
of jobs. Could you now, at this present time, tell me 
the unemployment rate in the City of New York? What 
is the unemployment rate in the City of New York? I 
think it's the highest in the nation, but do you have 
figures on that? 

MR, BIERMAN: Well, the unemployment rate at the 
present time is between 6 and 10% in the City of New 
York. 

CLAIMANT: O.K. Now if there's an unemployment 
rate of from 6 to 10% and you're telling me about all 
these thousands of jobs, and let's assume hypothetically, 
that these 7% that's unemployed are physically able, 
have no handicaps, not like--48--not black--and have a 
background and a physical record and they don't have a 
job, and you're going to tell me that the other jobs 


are going to hire me? 
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Q Mr. Dash, before you go any further, may I 
explain to you. You of course, are free to question 
Mr. Bierman further. The test--the legal test on 
which I make my determination is the existence of 
jobs in the national economy--not whether you would 
be hired for a job. Legal test is whether they exist 
in the national economy. They don't even have to 
exist in the community where you live. 

CLAIMANT: What am I supposed to do? Leave 
everything and go there? 

Q I'm not saying you should do anything. I'm 
just telling you. 

CLAIMANT: I understand what you mean. 

Q The test of disability under the statute is 
not whethe. a person would be hired for a particular 
job. 

CLAIMANT: He says gainfully employed. He says 
any job-- 

Q --not whether you would be hired, when these 
jobs exist in the whole national economy. 0.K.? 

CLAIMANT: Well, something seems to be wrong because 
I know people who are getting disability just--while 
working getting disability or who are working, getting 
disability or who have gone to rehabilitation and work 


and also collect money. And I can give you the names and 
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ie addresses of several people--however, they're not black. 
And this is why--this is the message in my heart, if you 
may ask. And I notice on that folder there. On that 
thing there, with my social security number, I should 
have just been a number, not a race, and that thing there 
says I'ma negro. So naturally, when Administrator 
Wallace and these people state in the reconsideration, 
that they didn't take into consideration a man's race, 
if they didn't, that wouldn't have to be on there, because 
there's no other identification needed other than the 
number is on that form, and there is another point, while 
we're discussing this, is that why take the assumption 
that because I'm black, any other kind of a job that I 

* had before, I'm still capable of doing on a national scope. 
Now, if Bob Grant lost his voice, I'm quite sure you 
wouldn't have Bob Grant to become a barber if he's qualified. 
If someone else were on a level of their gainfully employee 
being employed, is to be able to match or meet that level 
when you are employed to a degree, because now if you're 
on a level of say $60,000 a year. Now you become ill, 
you're telling that man to make $5,000--that's not being 
gainfully employed. Gainfully employed--the word gainfully 
employed means to be able to sustain satisfactorily, a 
living wage, and you're telling me about all these jobs 
nationwise. Those jobs--what is the national unemployment 


ratc? Now, you don't want to talk about that. What is the 
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national unemployment rate? I think it's about 5 or 6%. 
Now, where are all these jobs that you're talking about? 
You're talking nationally? The ratio for unemployment 
today, the highest in the country, ever since it's been 
is 5 to 6% of the population. Those unemployed is the 
highest among blacks. I'm not being prejudiced at this 
hearing, I'm just giving you facts, the way they are, 

is the highest among blacks. Educated or anedducated 
and the more educated they are, there are fewer numbers 
and the unemployment is still greater among them because 
they're competing with a different level of people. Now, 
you tell me why they don't have no jobs you're talking 
about. 

JUDGE : I don't understand the point you're 
trying to make? 

CLAIMANT: Well, he says to me. I'm not arguing 
with him. The discrepancy. He Says to me, there's so 
many jobs open, 

MR. BIERMAN: No. I didn't Say that. I said they 
existed. 

JUDGE: He sid--I just finished explaining, sir. 
You were not listening. That the test is not where the 
jobs are opening or available, just whether they exist 
in the national economy. That is the legal criteria I 


used, sir. Now, while we're at it, let me--I don't even 
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think I should have to say it, bu: I will. Until you 


mentioned it this moment, I had not looked at your 
application or social security account number. I had 
no idea that races were designated there, but be it as 
it may--you're in here as a claimant, like any other 
claimant. I did not know, until I read Dr. Moore's 
report and some of theéther reports, where it was 
listed simply that you were a negro. 

CLAIMANT: Well, I'm speaking about--I'm spedxing 
about the regional application I filed. What a thing. 
You heard me wrong. It has nothing to do with you. 

This is before you came on the scene and I tell you 

that they used this in their cases for the original 

eg determination, or, yes, I think this is a bad ploy. 

As long as it says I'm an American citizen, the nationality 
should have--the race rather, shouldn't have anything to 
do on that application. And if you want to know about a 
guy's background, say German, Irish. That's a different 
story. They're not asking for background there. They're 
qualifying me as a citizen and giving me an employment 
number. That's all it is supposed to be for. 

JUDGE: Mr. Dash, this was filed in 1940. It 
would certainly help that. 

CLAIMANT: Theyhaven't changed it. It's the same 
thing. 


1993 
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JUDGE: Well, I don't know. 

CLAIMANT: I know, because I was involved in the 
same thing. It's the same thing today. It hasn*t changed 
whatsoever. The same thing in the application today. 
People resent that. Most people just go along, fold their 
arms and forget about it. The same thing today. And 
then before you let the minority go on welfare, as if 
you were reading a letter. If you want any additional 
income, I can apply for welfare. Why put me on welfare? 
I'm just as proud as the next guy. Put them on welfare. 
That's why you have so many blacks on welfare. Or 
rather, they keep blacks on welfare who have no right 
being there. Rather than welfare, they should be working 
getting social security. Let the Government social 
security take care of them. Why demean the person any 
more than what they are demeaning. You're already 
physically handicapped, just being other than white. In 
this country. So just let's call the ball game-in the 
right ball park. You were talking about--all you're 
tdking about is existing. I don't know what you mean 
by existing. You say that we have “% amount of jobs in 
this particular category. 


JUDGE: In this area. 


CLAIMANT: No. Nationally or otherwise. 
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JUDGE: All right. Nationally or otherwise, 
right. 

CLAIMANT: Now, all right. You're saying that 
there's openings there? Or there's no openings there? 

MR, BIERMAN: I don't understand the word? 

CLAIMANT: They're available. Available to hire, 
or this is a matter of record showing how many jobs 
an industry hires. I don't understand whatYou're trying 
to say, because now, if they are available like you're 
saying to me, that they exist for the availability for 
applicants to apply, then I want to know why there are 
so many unemployed? And throughout the country. Or 
locally? You have a 5 % unemployment. 

JUDGE: Well, perhaps you can answer it. I don't 
have the answer. 

CLAIMANT: No. .'m not asking you. I'm asking him, 
but he's saying that the availability of jobs is at my 
disposal and the reason for this, he has his record from 
the classified ads was, a guy who has a business put an 
ad in there for a Whole year and you go call up for the 
job and the job is taken. You've got an ad just in the 
paper. So, I don't think we can go by the classified ad. 
Let's go by the Labor Department. If the Labor Department 
gives us some of these jobs, then why are these people on 


welfare. Why is there such a high rate of unemployment in 


’ 


as 
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this country? I really don't understand what you're 
saying Mr. Bierman. I really don't. If you're saying 
to me, that the availability of jobs exists nationally, 
or whatever spoke or level you want to put it on, then 
tell me why do we have the highest rate of unemployment 
today? ‘ow, I'm quite sure that everybody doesn't want 
to walk the streets out of work. You got people in the-- 
excuse me--the military bases are closed up. People 
are out of work. They can't even be transferred from 
one place to the other. They're on welfare. I do not 
intend tu go on welfare. This is the insurance and it 
was paid to me out of my earnings, plus what the bosses 
paid that made it double. They say a lot of money, it 
was placed into a bank. I wouldn't have to go through 
these changes now. So, I think that this social security 
system has senseless setups to help, at the time of 
retirement or time of disability may arise, that the 
money is earned once and rather than for a citizen to 
degrade himself or to become a welfare recipient, this 
is what he is supposed to be looking for. Those who 
don't have this, have insurances of same kind. This is 
ae: insurance. I paid for it. I paid for that. I 
shined shoes, I worked everv job to keep from being on 


welfare. And you tell me t at all those jobs are 
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, available, I will move to wherever you send me. Bring 
| all my--bring a boat show by myself to the firm, and 
you tell me whether they'll hire me. You know what 
they'll tell me before they hire me. Don't tell the 
people that you've got a medical record. Don't tell 4 
them this. Just take the job. Now, why do I have to 
lie, if I have a condition when insurance companies 
don't want to take a chance on hiring me, and they're 
going to tell me--and they are 48 years old--they're 
not going to say that I'm black. There are cther ways 
of getting around that. Now, how am I supposed to 
overcome all of this? You're telling me. And you're 
& the occupational therapist and you're telling me all 
of these things today. You see, you being white, and 
being-- 
JUDGE: Mr. Dash, may I say for the record, unless 
~ you have a specific question to pose to Mr. Bierman, you 
a> have a right to present oral argument, sir, but you've 
gct to make a specific point and you're asking Mr. Bierman 
questions that are -ompletely without the realm of his 
examination sheet. You're asking him why. I think your 
‘Pen questions here to why there are no jobs existing in this 


country for people. 


CLAIMANT: That's not what I said. No. I said to 


sy 
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hir, He said to me--the X amount of jobs are existing-- 
and I said-- 

JUDGE: And I said to you that the test is existing 
in the national ezonomy--not whether they're available 
to you for a specific purpose, 

CLAIMANT: Not me. 

JUDGE: Well, for anybody. Now, sir. You've 
managed, sir, to confuse us somewhat. Now, we are here 
in a legal proceeding and you do have a right to present 
an argument. You do have a right to questions, but I'm 
going to ask you now--I don't ever like to ask a claimant 
to make a choice but sit down, take a few minutes if you 
have to, and make your point. Just write it down ona 
piece of paper if it's necessary. If there's anything 
else that you want to put--br+ let's get it down to the 
specifics, if you can, sir. I have another hearing 
scheduled,sir, very shortly. 0.K.? Now, ifvou can 
think of anything else you might like to add, just think 
about it for a few minutes. We'll go off the record for 
a couple of minutes. 

CLAIMANT: I've got nothing reaily to think about, 
I mean. Anyway, I can't understand when you tell me 
that jobs exist and then you say to me the unemployment 
rate is very high. So, I don't really understand it 


and that's what I would like you to make clear to me. 
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JUDGE: Would you mind putting in writing and writing 
to me on this point, sir? 

CLAIMANT; I'm tired of writing, so I'll tell you 
that, right now. There's been enough w ng. That 
folder is loaded with papers. I'm not writing anything 
any more, I just don't understand being told that there 
were jobs available, for which I have the capabilities 
of yerforming. 

JUDGE: There are jobs existing--the differentiation 
may or may not be availaole to you, if you want to apply. 

CLAIMANT: Where does that leave me. That's what 
I'm trying to find out. Where does this leave me? This 
is what I'm trying to find out. These sentences mean that 
a certain amount of jobs exist-- 

JUDGE; --in the national economy and the chane- is 
what the test under the statute is. Not whether you would 
be hired to perform a specific jok or jobs, where the jobs 
are existing. Mr. Bierman has no control over that, sir. 
I do not have any control over that. This is what the 
statute says. And your testimony has to be guided by the 
statute. 

CLAIMANT: I know that part--I just don't understand 
what was meant by that. 

JUDGE: Do you follow. It's a rigid, stricter test 


than many other tests are. But this is the specific test 
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tor the purposes of disability under the Social Security 
; Act. 

CLAIMANT: What are some of the other reasons for 
disability under Social Security? 

JUDGE: . This is the inability to engage in substantial 
gainful activity. 

A Employment, right? 

Q Not employment per se. It is if you engage in 
substantial gainful activity. 

A Another thing. An individual to be found disabled 
under the Social Secyvrity Act, he must have a medical 
impairment -- 

Q --that's right. 

A --which prevents him from engaging in any 
substantial gainful activity. 

Q That's right. 

A In some cases-- 

Q --let the record indicate that M:. Dash is 
reading from the back side of the Notice of Hearing which 
we sent to Mr. Bierman. All right. Now, there is also 
explained in the--on the bottom of the Notice of Hearing 
that was sent to you. If you read it into the record, 
I'd just as soon you-- 

A ~-well, the only part here, that I'd like to 


allude to, it says--to be found urder disability and ended 
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with--thus being unable to engage in any substantial 
. 


gainful activity due to a physical or mental impairment 
Which has lasted or can be expected to last for a 
continuous period of at least 12 months. 

Q Right. 

A O.K. I*ve already been out of a job since 
1970. This is 1973--or can be expected to result in 
death--now, I think that the condition that I do have 
can never result in death-- 

Q --Ore=-. Go ahead, sir, 

A eit doesn't say or--it says or can be expected 
to result in death--and this is what they tell me. Isn't 
that like a heart condition--a heart condition sometimes 
like a guy can have an impairment and be in a better 
position than a guy with some other kind of condition? 
That's the reason that I said to result in death--that 
the impairment must be so severe as to prevent the individual 
from engaging--is that how it is usually worded--that 
considering his age, education, previous training and work 
experience, and any other type of substantial gainful work 
Which exists in significant numbers either in the region 


in which he lives or in other regions of the country. Have 


nothing in there about--it has nothing in there in regards 
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to a physical impairment because of one's race, religion 


,or otherwise. 


Q That's right. 

A And that is a factor in this country, now. So 
therefore, this is not equally justifiable to one in the 
position who happens to fall into that category where he 
cannot make achievements because of that type of 
background, whether it be black or white or whatever 
the ethical background may be, however important more 
than those are white. And so this in itself, is a 
physical impairment also. So, when you people take into 
consideration, when you have in the person's record, 
what race they belong to, when all these decisions are 
to be made on the administrative over-all policy--about 
the reading of the reports, etc., I feel since that's 
part of the record, all this comes into the determination, 
too. In other words, he can be a dishwasher somewhere, 
or a porter somewhere. It's the first thing they result 
in and so I find that the procedures of Social Security 
in granting benefits one way or the other, is like a 
court, where if a child is injured, like my daughter, that 
is injured in an accident. I was told by the lawyer, 
don't bother to go to the jury, because you're onlay a 
bus driver and you're black, so let's face it--settle. 


You're not Hedy LaMarr's son or husband--not her daughter. 


So, therefore, the compensatory award it must have--and 
it's the same thing that relates-- the Social Security 
and the disability, as far as I'm concerned, based 
strictly on some part on that issue, religious issue, 

or what type:of influence you or sameone else might have 
to the Agency, because it doesn't seem to be done to me 
on fair and impartial ground, because in the first lace 
I don't think I'd have to go through all these changes, 
and in the second place I don't think that there'd be 

so many people on welfare, if the court and his jury was 
Going his job fairly. And I have no more other than 
that to say. 

JUDGE: All right. Mr. Dash, when I get the evidence 
from the VA Hospital, I don't know what they'll send me. 
And from your clinic. Do you want to see it or doyou waive 
your right to see it? You'll save time if you don't want 
to see it. 

CLAIMANT: I don't want to bother seeing it. I just 
want to get the decision. 

JUDGE: Do you want to submit anything in writing for 
me? 

CLAIMANT: I don't think so. 

JUDGE: I'll be perfectly happy to take anything. 


The law does require that I give you an opportunity to 
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submit any considerations proposing findings and if you 
don't want to, O.K., otherwise I'll keep the record 
open for you. All right, Mr. Dash, my decision in this 
case is going to be ready as soon as it possibly can, 
It may take a little while pending I get the evidence-- 
medical evidence. It will be in writing and I'll set 
forth my factual findings and my conclusions of law and 
the reason I reached the results I do, and a copy will 
be mailed to you, sir. And I'd like to thank you for 
coming and Mr. Bierman, I want to thank you for coming. 

CLAIMANT: Thank you. 

(The hearing was closed at 11:30 aeM., On May 2, 
1973.) 

ADMINISTRATIVE LAW JUDGE: The record in this case 
was reopened this date, May 22, 1973, to admit into 
evidence Exhibits 20, 21 and 22: , 

Exhibit 20: CUNA Mutual Insurance Society Application 
for the Claimant. . 

Exhibit 21: Letter to Mary E. Cerbone, dated 5/16/73 
from the claimant. 

Exhibit 22: VA Hospital admission record for 8/6/59 
and 9/26/57. Clinic notes from the Veteran's Auministration 


from 8/29/69 through 2/14/73. 
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e ADMINISTRATIVE LAW JUDGE: The record is hereby 


* closed. 


CERTIFICATION » 
I have read the foregoing transcript and hereby 
certify that it is a true and complete record of the 


hearing. 
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APPLICATION FOR DISABILITY INSURANCE BENEFITS 


NOTICE. — (a) Whoever makes or causes to be made any false statement or representation 
of a material fact in an application or for use in determining a right to pa) ment under the 


Socia? Security Act, or (b) whoever, having received a payment for the use and benefit of 306 197) 
another person, knowingly and willfully uses such payment for other than the person for | 
whom it is received, is subject, under the Social Security Act, to a fine of not more than mt 403 

$1,000 or 1 year's imprisonment, or both. 2M F SMe 


- 


jd a 
I hereby apply for a period of disability and/or all insurance benefits payable to me under Title II ol seUCE 
Security Act, as amended. 


1. | Enter your full name regneae one) Enter your Social Security number 

(Jf none or unknown so indicate) 

Ce i aless 3. 

2. | Enter your date of birth Enter the name of the State or Foreign Country wnere you were born 
(Show month, dey, and year) 


4-10- 2 Bartthynr hy 


3. | (a) Have you (or has someone on your behalf) ever filed an application for a period of disability or social 
security benefits before? 


D Yes (If “Yes,” answer (b), (c), and (d).) ! Kio (If “No,” go on to item #4). 


(b) Kind of claim filed 


(c) Enter name of person on whose earnings record you filed | (d) Enter Social Security Number 
other application(s) of person named in (c) 


4. |What is your disability? (Briefly describe your impairment, that is, the injury or iliness that prevents, or has 


prevented, you from working.) 


Nes : 
5. |(a) When did you become unable to work because of your Date (Month, dey, and yeor) 
(b) Are you still disabled? 
OO Yes (/f “Yes,” go on to item 6.) CH-NO (If “No,” answer (c).) 
(c) If you are no longer disabled, enter the date you were Date (Month, day, end yer) 
eg2in able to work. —— 
6. | Check any of the following which apply to you: 
d Confined in a chair (Including wheel chai 
(a) ( Confined in a medical institution other fon 0 inte decent 
Cian 8 general hoopret (e) 1) None of the above but unable to go outside 
: , : (1 O TD Able “to 6 go ) outside but ¢ only with help of 
(b) 0 Patient in a general hospital ~_another person or device _ 
(c) (1 Confined in bed at home (g) Ixy Able to go outside without help 
2 form SSA-16 (1-70) (Over) 
‘ row 
Exhibit No- _ 
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(a) Have you EVER filed (or do you intend to file) claims for disability henefits under any workmen’ s 
compensation law or plan? A 


0 Yes (/f “Yes.” answer (b) and (c).) © (I{ “No,” go on to item 8.) ’ 


(b) Has there been any decision or any payment (temporary, permanent, or lump-sum) made on the 
pongo filed? 


[ ) ¥ es (Jf “Yes,” answer (c) and (d).) =) No (If “No,” answer (c).) 


(0) Enter the amount of the weekly payment 1 ma nade to you $ 
(If you are receiving or have received payments on other than a weekly basis, such as bi-weekly or monthly 
payments, or if you have received a lump-sum payment based on your workmen's compensation claim, please 
indicate in “Remarks” and include the amount of such payment or payments.) 


2 
fa RR 6/29 Don P/ye 
(a) Were you in active military or naval service after September 7, 1939? 
Yes (Jf “Yes,” answer (b) and (c).) 0 No (/f “No,” go on to item 10.) 


(b) Enter name of bran my) Navy, etc. j, ‘country sé served (if other than U. S.) and dates of service. 

OE Se kee ETL LS 
(c) Have you received, or do you expect to receive, a benefit from any other Federal agency? 
Yes (If “Yes,” enter the re. of all such agencies.) (1 No 


an 
, Ine : 


@ Enter the names and addresses of all the persons, compunics or government agencies for whom you 
worked during the last 12 months. 
© If you wo:\ed in agricultural employment, give this information for this year and last year. 
NOTE: It you were not an employee this year or last year, enter the information for your last period of 
employment no matter how long) 
© If you have never been an employee, enter “none” below and go cn to item 12 regarding self-employ- 
ment. 


10. 


WORK ENDED 

WORK BEGAN (If still working 
NAME AND ADDRESS OF EMPLOYER show “Not Ended’) 
Month Year Month Year 


obs sll 3 Peal 


(Uf you Faipghto “Remarks” space on the back page.) ete J 


11. | May the Social Security Administration or the State agency reviewing your 


case ask your employers for information needed to process your claim? [] Yes C] No 
J 
12. | Were you self-employed this year, last year, or the year before? 
C) Yes (/f “Yes.” answer item 13.) ALMo off “Ne” go on to item 14.) 
Oo 
CHECK THE YEAR OR YEARS WERE YOUR NET EARNINGS 
SELF-EMPLOYED WERE YOU SELF-EMPLOYED? BUSINESS $400 OR MORE? 


(Check “Yes” or “No") 


( This Year be f 


sn ecmido : Py Stn 


_ Oo Yes 0 No 


a (C0 Year Before Last DO Yes C] No 


(— Last Year 


How much were your total earnings last year? (Count both u 
employment income. tf none, write “None’’) 


(a) Check () whether you are: 
manner (Whether living together or separated) (© WIDOWED’ [J DIVORCED 1 SINGLE 


(3/ you checked “MARRIED” or “WIDOWED,” (1f you checked “DIV'ORCED” or “SINGLE” 
complete (b), (¢), and (d) if appropriate.) go on to item 18.) 


Date of Birth 
(If unknown, 
give age) 


(c) If your husband or wife is deceased, enter 
the date of death here — 


aiid | If husband or wife is age 62 or over 
Marriage or is filing for disability benéfits, 
: a J Star is of her Social Security No. 


Enter your wife’s maiden name 
or yo sband's name 


(d) If you are a married woman, was your husband receiving at least one-half of his 
Support from you at the time you became unable to work because of your disabling 
Condition, or is he receiving at least one-half of his support from you now? O Yes [J No 


17. 


Answer item 17 only if you are married AND your husband or wife is applying for benefits. 


(a) Check () whether your Marriage was performed by: 
Clergyman or authorized public oficial yor PU Gate sah NS pea hence a deielece crasesbioata eu oe 2 


(b) Were you married before your present marriage? O Yes pric 


(1f “Yes,” give the following information about each of your previous marriages.) 


To Whom Married 


When (Month, day, and year) Where (Enter nine a sity and State) 


Previous | __ oe 
Marriage | How marriage ended 


When (Month, day, and year) | Where ( Enter name of city and State) 


To Whom Married When (Month, day, end year) ‘ Where (Enter name of city and State) 


Previous |. 


marriage | How marriage ended 


When (Month, day, and year) Where (Enter name of sity and State) fey 


(Use “Remarks” space on back age for information about any other marriage.) 


(a) Do you have ANY children (including natural children, adopted children, and stepchildren) who are 
now or were in the past 12 months UNMARRIED and 


18. 


@ UNDER AGE 18 uns 


@ DISABLED (18 OR OVER AND DISABILITY BEGAN ~ 
___ BEFORE AGE 18) 


If you have children who may qualify for benefits under any of the above conditions, answer (b) and (c). 


panes. in ceo tak ede 


Full Name of Child 


niin am; . Line . “ae i amit ex asl oa es eis =m inirtenais 
(c) Do you wish to apply on behalf of all the children named in item 18(b) for all insurance benefits 

payable to them under Title 1! of the Social Security Act, as amended? ate () No 
If you are not applying for any child vou name, enter the child's name under “Remarks” Mack page of this 
form) and explain why vou are not applying for such child, You mis apply for a child even though you do 
not wish to be the pavee for the child’> benetits. 


(Over) 


19. | Do you have a dependent parent who was receiving at least one-half of his or . 
her support from you at the time shown in item 5(a) when youbecame unable 124 
to work because of your disability? . cant A Sti 0 Yes No 


(i 

Do you authorize any physician, hospital, agency, or other organization to disclose 

to the Social Security Administration or to the State agency that may review this 

application or your continuing disability, any medical records or other information 

about yqur disability? aves 0 No 


YOU MUST NOTIFY THE SOCIAL SECURITY ADMINISTRATION PRO APTLY IF: 
@ Your MEDICAL CONDITION IMPROVES so that you would be able to work, even though you have 
not yet returned to work. 
@ You GO TO WORK whether as an employee or a self-employed person. 
@ You apply for periodic benefits under any workmen's compensation law or plan. 


@ You are DISCHARGED FROM THE HOSPITAL if you are now hospitalized 
Do you agree to notify the Social Security Administration promptly if any of the above events occur? 
Yes (0 No 


is required, attach 


21. 


Remarks: (This space may be used for explaining any answers to the questions. If additional space 
separate sheet.) 


aay Se ar a rr 


qe ; 


ne EEE aE Pan SEEEEeEe 
IMPORTANT INFORMATION. PLEASE READ CAREFULLY.—A claimant for disability insurance benefits is 
required to submit medical evidence showing the nature and extent of his disability during the time he alleges he was 
under a disability. If such evidence is not sufficient to arrive at a determination, he may be requested to have an 
independent medical examir.* on at the expense of the Social Security Administration. Should Social Security obtain 


information useful to his physican for treatment, such information may be furnished to him. 

1 know that anyone who makes a false statement or representation of a material fact in an application. or for 
use in determining a rignt to payment under the Social Security Act commits a crime punishevie under f ederal 
Law. | affirm that the above statements are true. 


SIGNATURE OF WITNESSES 


if this application has been signed by mark (X), two wit 
me > who know the applicant must sign below, giving their 
full addresses. 


S$ NATURE OF APPLICANT 
Signature (Firstn 2, middle initial, last name) (Write in ink) 


1. Signature A se 


resaee VHYIE oe a 
Address (Number and street, City, State, and ZIP Code) Mailing address (Numer and street, Aot. No., P.O. Box, or 
Rural Route) 


g ; Mek Mt, 


2. Signature City and State Zip Code 


ratkhen Dy | |i ros 


Address (Number and street, City, State. and ZIP Code) 


J+ 
Date ( * lop d year) ‘Telephone umber ae 
EE line cee 
a Entef name of wapitied > any) in which you now live 


DEPARTMENT OF HEALTH, EDUCATION. AND WELFARE 95 
SOCIAL SECURITY ADMINISTRATION 4125 
BALTIMORE, MARYLAND 21241 
BUREAU OF 
DISABILITY INSURANCE 


peren v0 December 8, 1971 
085-12-9492 


Mr Andrev Dash 
959 Kt Av 
Brooklyn HY 11205 


Dear Mr. Dash: 


We have determined that you are not entitled to disability insurance 
benefits because you do not meet the disability requirement of the law. 
In reaching this decision we considered how much your condition has 
affected your ability to work. After carefully studying your records, 
including the medical evidence and your statements, and considering 

" your age, education, training, and experience, it nas been determined 
that your condition is not disabling within the meaning of the law. 


Your social security record at the time you filed your application shows 
tl yo. meet the earnings requirement for disability purposes witil 

J iti ings which may be credited to 
Lecember a Any additional earnings w 
your uber At», er the time you applied may, of course, extend this date. 


If your condition should get worse and prevent you from doing any sub- 
stantial gainful work, you should write or call at your social security 
office about filing another disability application. An explanation of 

—_— the disability requirement and the earnings requirement is giv-1 on the 
back of this notice. 


If you believe that this determination ‘= not correct, you may request 
that your case be re-examined. If you want this reconsideration, you must 
request it not ‘ater thas 6 months from the date of this notice. You may 
make your request through any social security office. If additional evi- 
dence is available, you should submit it with your request. Please read 
the enclosed leaflet for a full explanation of your right to question 
the determination made on your claim. 


If you have questions about your claim, you may get in touch with any 
social security office. Most questions can be hand! d by telephone or 
mail. If you visit an office, however, please take this letter with you. 


Sincerely yours, 


I Mts 


F. H. Sheel 
Euciosure: ) Director, Division of 
$S1-58 Initial Claims 


Exhibit Wo. wee 


eat) 


& IMPORTANT INFORMATION 


Under the Social Security Act, a person may qualify for disability insurance benefits only if he meets both 
‘the earnings requirement and the disability requirement of the low. The information below explains these 
requirements: 


The Earnings Req ‘rement: 


* A person whose disability begon before oge 24 meets the earnings requirement if he has 
social © curity credits for 6 calendar quarters 'I'2 years) of work during « 12-quarter (3-year) 
period ending with a quarter before age 24 in which he is disabled. 


© A person whose disability began between thy oges 24 and 31 meats the earnings require- 
ment if he has social security credits for work in at least one half of the calendar quarters in 
the period beginning with the calendar querter after age 2! and ending with a quarter before 
oge 31 in which he is disobled. 


* A person whose disability began at age 31 or later meets the earnings requirement if he 


hes social security credits for 20 calendor quarters (5 years) of work during a 40-quarter — 
perio€ (10 years) ending in or after a quorter in which he is disabled. 
If @ person does not have credit for the amount of work shown above he is not eligible for 
disability insurance benefits. 
a 
The Disability Requirement: 
A jrerson may be considered disabled only if he is unable to perform any substantia! gainfy! 
work due to a medical condition which has lasted or cun be expected to last for a continuous 
period of ot least 12 months. His impairment must be so severe as to prevent him from working 
not only in his usual occupation but in any other substantial goinful work considering his age, 
a: education, training, and work experience. 
The decision on your claim was made by the Social Security Administration on the bosis of a disobility 
Getermination by an agency of the State in which you live. Physicions and other trained disability 
evaluation personnel in the Stote agency participate in making such determinations. 
Defiritions of disability are rot the some in cil government and private disability programs. Govern 
ment cyencies must follow the partnulor laws which apply to their disobility programs. Therefore, o — 


finding by o private organization or another government agency thot a person is disabled wou'd not 
necetsarily meon thet he meets the disability requirement of the Social Secur ty Act 


No benefits may be paid to the wife, husband, or child unless the wage eorner or self-employed person 
is entitled to disability insurance bene Sits. 


This notice concerns only your disability application. It is not a decision as to whether retirement, survivors. 
or hospital ond medical insu unce benefis ore poyable. 


GCEPARTRENT OF ter AL TH, i ceenen. Re PF a 


REQUEST FOR RECONSIDERATION 


——— 
CAME OF WAGE ZARNEX eo ae COVED PERSO 
4 


WORE 


GAME OF CLAIMANT 


‘EXANA POR (Specify type, ¢.§., retirement, dii 
Werk aes Te 


Lizett a ez wala ~ 


NOTE: If the date of the notice of the determination on this clain: was more 
teason for not making this reauest eariicc. 


than six months ago inciude your 


Iam submitting the following r-ditional evidence (If none, write ‘‘None."*): 


> Saree oe oS oe ae 
_sies - < OF pI e°S"S OMe ales. 1QMATURE (Write u |, «--Firet, Middle Initial, Last Name) 
Mthiens ssthe: oo, ¥ Ce mm os : 
the perso equestug . iw . “ge. sha: , v4 
Gull addresses. ee a 5 A ARE TD a < 
w 
‘ech bRg0KLY "Sy yey ay ‘Dog ee TZ, 
pe rnass (Number s2Ips Lsty, State b Zip Coda) MAILING ADORESS (./am oer and Street. P.O. Bax or Route) 
’ as : 
GS9  fEW7 ee 
naka ° ° Biz ° cry i STATE Se zi? CODE 
Lake fe // Z0S 
: ater irs arts 22 ie aad Zip Coda) oats (Month, Day, dnd Year) TE. EPHONE NUMBER 


6is-- S32 


FOR SOCIAL. ‘SECURITY OF FICE USE ON ONLY 


PROVIDER N*°ME ANDO NUMBER 


In TE: DAARY NAME At > NUMBER SOCIAL SECURITY OFFICE ADORESS 


Ah ann em meneame omy et tamed ae very = on 
ROUTING Lj State Agency (Route with disab !*". ; vider) Cp witenitt Foreign Claims, Salta, 
SNSTRUCTIONS (CC) Payment Canter BOL, Bato: [J BPA, Atm CWAB, Saige se” : 
i (Check one) . =a 
J o,ro EJ th, Atom Des, Bato. [C] intermediary . 


NOTE Take or mail completed copies to your Social Security Offic. iy "| 
Exhibit Bee ee 
neath tn eae 


DEPARTMENT OF HEALTH. EDUCATION, AND WELFARE 
SOCIAL SECURITY ADMINISTRATION 12 3 
BALTIMORE. MARYLAND 21241 


BUREAU OF 
jen ae ONSABILITY INSURANCE 


NOTICE OF RECONSIDERATION DETERMINATION 


Mr. Andrew Dash 
959 Kent Avenue 
Brooklyn, New York 11205 


Dear Mr. Dash: 


Upon rec«ist of your request for reconsideration, we had your claim 
reevaluated by < physician and a disability exeminer in the State agency 
which works with us in muking disability determinations. All the evidence 
in your case has been carefully evaluated; this includes the nedical 
evidence and the additional information received since the original decision. 
This new evaluation was then independently reviewed in the Social Security 
A@ministreation. On the basis of the evidence, and considering your age, 
education, training and work experience, it has been determined that the 
previus determination was proper under the law. 


To be considered disabled for social security purposes a person must be unable 
to engage in any substential gainful activity due to # medical condition 
which has lasted or can be expected to last for a continuous period of at 
least 12 months. His impairment must be so severe as to prevent him fran 
engegirng not only in his usual occupation but also in any other kind of 
substantial gainful work, considering his age, education and work experience. 
This inebility to work must exist at a time when another requirement, called 
the enrcings requirement, is met. 


When you applied for disability insurance benefits, you stated you became wable 
to work in October 1970, st age 41, because of an anxiety neurosis. You later 
informed us that your correct age at that time was 46 and you also have Liver 
and heart disorders. Your records show that you completed two years of college 
and vorked as a municipal fire fighter. 


The medical evidence considered includes hospital and clinical records and the 
results of a special examination arranged for you at Government expense. These 
reports disclose thet you have been treated since at least 1951 for anxiety 
and receive payments fram the Veterans Administration on that basis. Although 
you need to take medicetion to relieve attacks of anxiety, the evidence does 
not reveal that this condition markedly affects your ability to understand, 
remember, communicate with other people, and go sbout the regular activities of 


CLAnson: jp 7-27-72 


hag a 2 Behr 
BROIGAL tte Gy? F 
et onan 


e. ; ; ; ig "hg 


@aily living. Your liver has been found to be enlarged, but it is not 
reported that you have excessive weisht loss, mclnutrition,. generalized 
weakness, or organ dysfunction which would cause unusuel restrictions of 
moderate ectivity. Chest X-rey, electrocardiogrums, end physical examinations 
have not shown a serious heart abnormality which would prevent ordinary 
Physical exertion. 


We realize tht you have discomfort on occasion and are concerned about your 
health. While your fear of hcicht would make it difficult for you to do some 
of the tasks reauired of a firemen, the total evidence does not establish thet 
your impeirments, either singly or in combination, are severe enough to 
prevent you from engaging in less hazardous types of substantial geinful work 
which are in keeping with your background. 


The decis:.on es to whether an individual is under a disability is made ‘on the 
besis of the evidence in each case. Thus, two applicants for benefits may 
appeer to heve a similar type of impairment, but the determination for each 
may differ because of differences in actual clinical findings, results of 
leboratory studies, response to treatment and vocational factors such as ege, 
previous training and work expaience. 


We are also aware of the difficulties which an individual may experience in 
finding suitable work when feced with employer hiring practices and local 
economic conditions, together with his physical impairments. tnder the 
disability provisions of the Social Security Act, though, unemployment must 
be primarily due to a physical or mental incapecity to do eny type of substan- 
tial gainfil work which exists in significant numbers in the national econony. 
Leck of abiJity to do a job, as distinguished from lack of ability to get a 
job, is essential to a favorcble determinction. Other progrems, such as 
wmemployment compensation, and public assistsnce, were designed for partis] 
replacenent of income lost because of unempicjyment not necessarily related to 
disability. 


The finding of the Veterans Administretion in your case was carefully 
considered by us alongs with the rest of the evidence in your file. The 
Veterans Administration hes several disability programs under different 
laws, and the clisibility requirements differ: in each inmstonce. Although 
similer, the elisibtlity requirments under the disability proerens 
administered by the Veterans Administration end by the Social Security 
Aéninistration are not the seme. Thus, 2 person who meets the requirements 
under a Veterans Administration procren does not necessarily qualify under 
the discbility provisions of the Social Security Act. Under ovr program we 
must cctermine whether the requirements contained in the Social Security Act 
are met. 


As you were previously informed, this determination concerns only your 
disability application. It is not a decision as to whether benefits will be 


a payable to you ut retixrenent age. 


a 


We bope this satisfactorily explains *':+ -~sson for the determination in your 
fase. . If you believe that the reconsi. §(i+)1 ae~>rmination is not correct, 


you may request -» hearing before .a nes ~ ‘“mm@iner -¢ the Burem of Hearings 
end Appeals. Ii you want a hearing, »>») :13% reque . *t not inter thon 6 
months fran the date of this notice. 1 snould maxe your request torouch 


your social security office. head tha enclosed leerlet BHA-l1 for a full 
explanation of your right to ap peal. 


Robert vw. Duvall 
Director, Division of Reconsideration 


Encloswre: 
BHA-1 


—_— 
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: 345 Adams street 133 
- Brooklyn, New York 11201 


REPORT OF DISABILITY INTERVIEW 


‘ SSA-401 
(WRITE LEGIBLY) 
1. Enter your full name Andre Dash 
(FIRST ) (MIDDLE) (LAST) 
2. Enter your social security account number 08912-9492 


3. What is the nature of your injury or illness? Anxiety Neurosis 


What is the highest grade in school that you completed?  2years Hollege 


+: 


4B. Please explain any other type of training you may have had. Arny 


WORK EXPERIENCE 
5. What was your principal occupation (job title)? Firefichter 


6. In what type of business or industry did you work? NYC Fire Dept. 


7 List all types of jobs held in the 15 year period before you became disabled. 


(If more room is needed, you may use the reverse of this form) 
JOB TITLE APPROXIMATE DATES WORKED 
Firefighter —_—_——e Se 
\ _ 
‘ Surface Line Operatéipn 6 = SB mewn nnn GHB 
| Penn Bex. ee oe oe ee oe 


’ 9. Please explain your principal job, including job identification, physical 
demands, working conditions, job duties and required skills. 


9. Have you done any work at all since the alleged onset of disability? [0 


a? yes, please describe what work you did on the reverse of this form. 


uy, Exhibit No. 4 Capeye) 
eel etl) 


ONSET OF IMPAIRMENT | 134 


\ 10. On what date did your injury or illness first bother you? 1966 


1. On what date did you stop work‘ng? 10-70 


12. When did you become unable to work because of your disability? 19-70 ae 


13. Please describe the effect your dliness or injury had on your work 
activity when your condition first bothered you. (Symptoms, job duties, 
working conditions, attendance). 


14. Please describe significant changes (with dates) until your work stopped. 
(Symptoms, job duties, working conditions, attendance). 


w 15. What was the reason for stopping work? If you became disabled at a date 
later than when you stopped working, please explain. 


16. 


By 


19. 


PROGRESSION OF CONDITION 13 5 


Have there been any changes in symptoms, physical limitations, or 
activities since you stopped working? If yes, describe all changes 
in your condition (with dates) since you stopped work. 


EFFECTS OF CURRENT CONDITION 


Please describe your current condition, terms of symptoms (type, 
frequency, severity), normal activity limitations, and other ‘imitations. 


Please describe any limitations or restrictions placed upon you by your 
physician. 


DAILY ACTIVITIES 


Please describe your activities during a typical day. Include both 
physical and mental activities as well as contact with others. Describe 
any assistance required in caring for your personal needs and describe 
your current living srrangements. 


¢ 


If you have any other comments about your condition and how it prevents 
you from working which you feel would be helpful to us, please put them 
On the reverse of this form. 
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anxiety, File fails to indicate any complaint or treatment for a 
mental condition, Medical eviddnce in the file covering a fracture 
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write, grasp, manipulate, walk and stand is sufficient to meet the 
physical demands of his usual and customary job with no indication 
whatsoever of any treatment or complaints of a mental condition or 
disability, This claim for disability benefits is denied. 
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Austin Moore, M.D., psychiatrist, consultative examination of §/8/72. 
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~ were noted in his thinking. He is most concerned with in just ices 

done to himself and other blacks because of their race. He spends 
* his days writing to congressmen, radio stat ions and other people 

expressing his views an social issues. It is felt that there is 
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Bennett fracture of the right thumb 
Bennett fracture of the right thumb 
This 46 year old man was admitted on 1019-70 with 
a history of hurting his rigjat thumb in a fight two : 


weeks ago. 


At the time of admission, the physical examination 
was normal. X-ray of chest, vrinalysis, CBC was 
normal. X-ray of the right hand showed Bennett's 
fracture of the right $humb. 


Patient was taken to the Operating Room on 10-20-70 
and internal fixation of the Bennett fracture of 
the right thumb was done. 


Post operative course was uneventful and he was 
discharged on 10-26-70 to be followed by Dr. King. 
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OPERATION: Internal fixation of right thumb 
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OPERATIVE PROCEDURE: 
After sterile prep and drape a skin incision was made over the lateral aspect 

ee of the shaft of the first metacarpal and extencec through che skin and subcutaneous 
tissue and the muscles recracted and the f- -- -te ¥a3 exposed subperiostealiy. 
By traction and manipulation, the ¥en “-cractcore was s2duced. Reduction 
was maintained by drilling cwo threac::i" 1e" wil2s from the distal fragment 
into the proximal fragment to maintain cie -.eauction. 


Closure subcutaneously with 00 chromic catgut and 00 plain me and closure of 
the skin with 00 nylon. 


The Kirschner wires were then cut leaving approxmately one-half inch of the wire 
projecting above the skin. 


A short arm cast was then applied, 


The patient left the Operating Room in good condition. 
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Social Security Admin 
77-14 Roosevelt’ ave RE: a 
Jackson Heights,NY Hosp # 13508 

Dear Sir: 


In accordance with your recuest enclosed herewith please 
find a copy of the following: , 


— ( **) Face Sheet (___) Patholoaqy Report 
(_**) Discharge Summary (___) Laboratory Report 
(™) History (__) Admission Note 
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We trust that this information will be of assistance to you. 
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new vo. 
ISGNOSTIC 
center 


‘STONE TO GOOD HEALTH 


HOTEL NEW YORKER EIGHTH AVEMUE AT 36th STREL? + NEW YORK. N Y 10001 + (212) 239-6580 


/ 
—" 
We hope that you found your visit to the New York Diagnostic Center a pleasant 
A 
and rewarding experience. 
This Comprehensive Medical Report should be preser. ¢ .or future reference. 
The med’ cal staff of the New York Diagnostic Center will cooperate with you or 
a vour physician in the interest of vour continued good health. 
We look fos vard to seeing you at your next annual comprehensive physical exami- 7 
nation. 
Oe Sincerely, 
ud 
Arthur S. Bookbinder 
Director of Health Services 
New York Diagnostic Center p 
y, 
° 


nt 


c¥) 
amnea® oe 


SaaS: ges. ean ei Sele DHSS Pea loh OP PAING 5 onsen - 


+ 4 + 


163 
DATE OF 


NAME:. ___ Dash, Ande EXAMINATION: July 17, 1971 


_—--- —$——_—$__————_ TT —————— 


’ 
YOUR COMPREHENSIVE PHYSICAL EXAMINATION INCLUDED THE FOLLOWING: 


1) Medical History . 
‘ 2) Physical Examination: 

‘ Genera] Appearance Neck 
Skin Chest 
Eyes Breast 
Lymph Nodes Cardiovascular 
Ears Genitalia 
Lungs Rectum 
Abdomen Neurological 
(Female) Internal Reproductive Organs Tonometry 


Nose and Throat 


3) X-ray of Chest 

4) Electrocardiogram* 

5) Proctosigmoidoscopy * 

6) Pulmonary Function Studies 
7) Visual Acuity 


LABORATORY STUDIES: 


A) Hematology C) Biood Chenrstries 
er Tet B) Urinalysis ‘ce 2 
XMAKKKAAKX Calcium 
XR KX sugar Invrganic |’hosphorus 
seo Kk albumin = Glucose 
Seitioc oan KOK eC MRIR, eRe. 2 a 
Ph sess ss tome "+ Cholestetal ° 
Me a po Total Protein 
Bilirubin Total 
xRordtococn eM Alkaline Phosphatase 
Lactic Dehydrogenase 
SGOT 
Urea Nitrogen 
D) Total Lipids Albumin 


E) Serology 
F) Stool for Occult Blood 
G) Pap Smear (vaginal and cervical (Female) 


*Numbers 4 and 5 are performed ouly at the request of the examining physician on patients under 35 vears 
of age. 
e& Unless oth ewise indicated, all f the above studies are within normal limits. The above detailed infor- 
maiion is available to your physician upon written request and your signed releuse. 


Dash, Ande 2- 
Examination date; July 17, 2971 


SPECIAL EXAMINATIONS: 


170 
@ --3- 28. 


T-2- 4.3 

Trans (SGP) - 13 units 
Thymol Turbidity - 3.3 units 
Bilirubin (D) - 0.3mg% 


Cephalin Flocculation. - 1+ 


ABNORMAL FINDINGS: 
re 
1. Hepatomegaly ( enlarged liver) probably secondary to ? 
early cirrhosis ( liver function tests normal. 


2. Normal thyroid function. 


RECOMMENDATIONS: 
x 


wy 1. We recommend that you have a complete blood count. 


2. We recommend that you discontinue taking alcohol. 


3. We recommend that you have a yearly physical examination. 


ASB/}jj 
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142 CLINTON STREET ¢ BROOKLYN. N.Y. 11201 ¢ ULSTER 5-1666 


June 23, 1972 


Bureau of Disability Determinations 
110 William Street 
New York, N.Y. 10038 


Re: Andrew Dash 


959 Kent Ave. 
Brooklyn, N.Y. 11205 


089-12-9492 


Medical and Family History 


The claimant is a 47 year old, black, Catholic, separated - 
father of four children who first had serious psychiatric dif- 
ficulty while in the Army in 1951. At that time he suffered with 
attacks of hyperventilation and a dermatitis which appears to 
have been psychogenic. He left the Army and worked several jobs 
until 1958 when he became a fireman. He describes himself as 
being able to cope with the physical dangers of the Fire Depart- 
ment but unable to cope with the racial attitudes of the Depart- 
ment which led to anxiety. He was on sick leave, for anxiety, 
from October, 1970 to September, 1971 when he was retired. He 
was seen by a private psychiatrist, Dr. Pinney, at the request of 
the Fire Department, who advised retirement. He was not retired 
at his request but at the convenience of the Department. 


He has been attending the Ryerson St. V.A. hospital since he 
was discharged frcew the service. He now attends every two to three 
months and takes Elawil and Trilafon daily. Past medical history 
includes hepatomegaly since 1957 and hypertension. He denies 
drinking heavily. Physical complaints consist of chest pain, 
which he states has been diagnosed as gas, bloating of the stomach, 
headache and tingling of his fingers. 


He was born and raised in Brooklyn, the third of ten children. 
His mother is living and his father deceased. He denied mental 
dliness in his family. He completed two years of college. He 
Married in 1943 and went into the service from 1942 to 1945. He 
Separated from his wife in 1945 and does not see his family. 


Mental Status: 


The claimant came to the office via car and has trouble using 


Subways since he feels weak and is fearful he will fall on the tracks. 


cee 
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He was noted to be neatly dressed, appeared his stated age and- 
made good contact, He was articulate, spoke with pressured 
speech and was logical and coherent with no evidence of loosening 
of associations. Psychomotor activity was normal. 


Thought Content: 


Be is most concerned with the injustices done to himself and 
Other blacks because of their race. He feels that blacks are more 
alienated today than ever before. 


He denied paranoid ideation although paranoid trends were 
evident in his thinking. He is litigious and has written letters 
to his congressman, etc. to protest injustice. 


He suffers with anxiety attacks which result in palpitations, 
sweating and shortness of breath and are brought on by stress. 
It is relteved by taking his medication which acts in a matter of 
minutes and reflects a hysterical quality. 


He admits to infrequent mild depression which results in 
feelings of disgust rather than life not being worthwhile. He 
denied hallucinations at any time. His mood was neutral, his 
affect was mildly anxious. He is phobic for height. 


His sensorium was clear, he was oriented in all spheres, 
memory was intact, intelligence was above average, the presidents 
were named back to Truman, serial sevens were adequately subtracted. 
Proverbs were adequately abstracted. Insight was good and judgement 
preserved. 


Impression: Anxiety neurosis - chronic 


Daily activities consist of writing letters to congressman 
and radio stations expressing his views un social issues. Reha- 
bilitative efforts should be directed toward a vocational rehabi- 
litation program. His prognosis is guarded and he can care for 
any benefits granted. 


Thank you for referring this case. 


ea 2) ea 


Austin Moore, M.D. 
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x \ W. Professorial Appointments (PA): 
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a}. se ee Aa Ses . 
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, 
3. Yeor of Birth (B): Cis, RN ie eee ie Se 
4. Medicol Educetion (ME): Stote: Wanhington 
School: Howard University College of Medicine, wash. 
1959 


Yeor of Degree: 


1961 
<ierersellssase itinerant aetsiseiiscnaneanthaisinssiina aang 


6. Americon Specicity Boords (AB): 


5. Yeor of License (L): 


sig lbiebiatiictonsssin apices taipatitatiapanitbae a a sD» 
Americar Board of Psychiatry & Neurology 


—_—_—_—_—_—_—_—_—_—_— eee 


7. Medicol Speciclties: General Practice 


annem 


ee 


8 Type of Practice (TOP): Full time staff in hespital service 


9. Notional Scientific Medical Societies (SS): Ee a Te ee 


American Boychiatric Associations 
sss ouiunsssessnetesesenssenissinueeiness aureus 
State: 
rg ee Le I Re eT 


—— 


School: 
- 
Title & Current Status: 


V1. Other Informetion (e.9., Hospital Appointments): 
ES SE See Se Ne rat Re ET OE Ny iain 


SS 
12. Sources of Informotion: Ame-icon Medical Directory 


Yew: Edition: Page: 
1°67 24 2414 
| 
&e Other Sources: _ i 
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’ 
Department of Health, Education & Welfare 
Social Security Administration 
Baltimore, Maryland 21241 | 
| Ref: 089-12-9492 
' | Gentlemen: | 
y Evidence, age, education, training and work experience. 


You are claiming I am able to work or persue, this type of 
work when I have and disclosed the fact that I was retired 

on a disabilities from the N.Y¥.C. Fire Department as @ fire 
fighter for medical reasons such as Anxiety Neurosis, I am 
turned down, liver aliment & thyroid condition, although 
some of your staff said I shouldn't report the condition 


| when applying for a job. 


Gainful employment? what is meant by gainful work, A 
a professionsl for example a doctor or any other career people 
ee fh wis earn and live above average and has certain financial 

i eoumittments at the time 6@ a disability which crohibits 
him or her from working and you saying they can work 4s & 
| porter, dishwoasher or: shine shoes at the lowest pey. 
| Seale and be gainfully working. 


Quit Amibiguous what are you trying to say. I never told any- 
one of being 41 years of age, my records spoke for itself. 

I was retired for Anxiety Neurosis so what? 

I didn't later tell you anything. I gave you the facts as 
they were requested, about liver aliment and excessive heat. 
Excelsior Plus severe Hrypertension (example 168/120) being 
a@ reading of Leftsid Apex, Working as a firefighter was 

no secret. 


Examination at Goverment Expense I never got a thorough 

examination from you people, I went to a room and spoke to 

4 psychiatrist who asked me routine questions for“ about 
“5 minutes and you made no mention of what I told him my : ei — 

Pa et orasieniey was as far as far as the anxiety is concerned. 

Such as racism, Biao, Bigatry, and in american activity Kes 

and community, drug addiction and deteration of our 

Pg | country and city and our moral break downs, I never mentioned 


about fear of height. I spoke of when 1 have Anxiety 
attacks, I don't go in subways and go near windows in 


f 
i 
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high structure because * gei clr urge to jump, while working 
at high areas I am to busy working to get up and down to 
some a life and do my job. 


I welcome a total example so yuu can get your own clinical 
findings, 


Ambigous answers. I have a phycial and mental incapeitate 
to be gainfully employed. You should check with the Labor 
Departwent or job areailabitus in New York City. I pay for 
this insurance along with my employer since 1939 and I 
have worked all my lite. I don't intend to go on Welfare 
now, If the social security is in adequate to deal with 
Disability form of insurance then there should be laws 
changed to cope with facts of our society which in itself 
has caused many of crippling results upon its wany citizens 
physically and mentally. 


Most black and minority will net benefit under old age re- 
tirement but will have to pay for it. 

But they do break down and need disability because of the 
type of work they do.---general---condition and eating and 
health hahits and in -eneral---genetic--- which was impatged 
400 years ago in this country~--black families who cross 
breed have more of a chence ef lavzivity and retirement 
under social security. 


No it doesn't satisfactorély explain, 


And I am this dates requesting a hearing to appear in person 
with my doctors and lawyers and stenographer. 


Mr. drew Dash 
089-12-9492 
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ESUME OF EXPERIENCE AND BACKGROUND ! t \ 
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Please print or type all entrics, Attach Date 
extra sheets es needed. Submit In duplicate 


nome pHone: P/ 4 LPL LF Social Security NO.” oes AY -HOFO 


¢ ‘4 (Ares Coda) ; 
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% = 5 ‘ 607 eA 
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+f institution of Firm 2 £ BSLX CWT YY fole \n This Position J _ 
ake 
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whoo No. of Hours 


se by Your Position or Title LEXL COT LELLEIOR Worked Per Wk. FO 


a 
~ » PREVIOUS EXPERIENCE == Begin with your earliest employment in psychological area 
. 7? ond continuc chronologically, Do not include minor positions, Use additional 


sheets 4f necessary. 
Position or Title Employed Institution or Firm 
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tidy. rne Drive 391 Lakesine’ Avenue 
pralley, New York Orange, New Jersey 07050 
nce) (Office) 


*New York University 
a 

AWARDS 

a 

%1955 Recipient of two traineeship grants in Vocational Rehabilitation, 
United States Department of Health, Education and Welfare, Office 
of Vocational Rehabilitation ($1600, $2400), 

r) 
-T EXPERIENCE 


# Clinical Practice: 


a Institute for the Crippled and Disabled, New York City, 
it supervised by Dr. W. Usdane 

42, New York State Division of Vocational Rehabilitation, 
He supervised by Dr. S. Warren 


‘ Practicum - Institute for Physical Medicine and Rehabilitation, 
ror New York City, Dr. M. McCavitt 
ie 


54 Teacher, New York City Board of Education in Special Classes 
*1955 Guidance, Adjustment and Special School #612 for emotionally 
c disturbed children located in Kings County Hospital, 
i Psychiatric Building 
71956 Director of Vocational Rehabilitation, United Cerebral Palsy 
of Queens - responsible for the total administration of a 
ar vocational program for the adult cerebral palsied; coordinating 
had medical, social and vocational prozrams 
1958 Executive Director - Occupational Center of Essex County, Inc., 
a habilitation center and industrial workshop for the severely 
handicapped 
/ 1960 Assistant Professor in Education = Seton Ilall University, 
South Orange, New Jersey 
1 


} 
967 (Present) Instructor - Rutgers = The State University, 
| Extension Division 
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i WOK Selected Bibliopraphy on Sheltered Workshops", 
# Nabilitation News, Occupational Center of [Essex County, 


Inc., January, 1559 


Application grant for Improvement and Expansion of UCP of 
Queens, Inc, 


‘: PROFESSIO! 
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Approved and funded 1958-59 N.Y.S. D.V.R. 


Annual Report, 1958, 1959, 1962, 1964, 1965, 1966, Occupational 
Center of Essex County, 


Inc. 


Research and Demonstration Grant Department of Health, 
Education and Welfare, 
Cooperative Work-Study Program for In-School Mentally 
Retarded Youth" 


1964-1967 = "The Development of a 


“Sheltered and Cooperative Program for the Menvaily Retarded 

as a Guide to Independent Living", 

Outlook for the Mentally Retarded, The Catholic University 
- of America Press, 1966 


The New and More Open 


JAL MEMBERSHIP 


Personnel and Guidance Association 

Vocational Guidance Association - Professional Member 
Rehabilitation Counseling Association - Professional Mcmber 
Psychological Association (Division 17 and Division 22) 


Association on Mental Deficiency - Fellow 

$;: National Rehabilitation Association 

“J Yi eional Rehabilitation Counseling Association - Professional Member 

“3 yD Jersey Rehabilitation Association = Past President 

pe ew Jersey Psychological Association 

"|. {National Association of Sheltered Workshops = President, New Jersey 
we Chapter 

s¢~ iNew Jersey Personnel and Guidance Association 


Wij American 


a 
“3, *CONSULTATION 
an am oe 
~~ White House Conference in Economic Opportunities for Youth of 
ib oyeee County = 1960 


+ (Department of HEW, Social Security Administration - Bureau of 
2. "Hearings and Appeals, Vocational Consultant, 1962 - present 


40 e 
mw... i0:fice of Economic Opportunity = Community Action Program 


echnical Assistance Specialist - Training and Manpower - present 
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CERTIFICATION AND LICENSES 
be) 


State of New Jersey Board of Psychologica™’ Examiners < Licensed 
Practicing Paychologiot (2/6/69) 


State of New York Education Department Permanent Certificate in 
Guidance No, 63624215 


State of New Jersey Department of Education Counselor Certificate 
from State Board of Examiners 3/14/66 


State of California Certification in Marriage, Family and Child 
Counseling, 1966-1967 License No. 945 Department of Professional 


. and Vocational Standards, Sacramento 


TRAINING PROGRAMS 


Guest lecturer Summer, 1966, Catholic University, Graduate School 
of Education, Institute on Mental Retardation 


Training Specialist - New Jersey Community Action Training 
Institute, Trenton, New Jersey, 1966 - present 
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BUREAU OF 
HEARINGS ANDO APPEAL 


merER TO 175 Remsen St. - Tm 1201 


’ Brooklyn, New ¥°~k 11201 
April 17, 1973 
Mr. Arthur Bierman - 


23 Eastbourne Drive 
Spring Valley, New York 10977 089~-12-9492 


(Secial Security Number) 


Dear Mee Bierman, 


Andrew Dash has an application asvesday social security 


disability benefits. A hearing on the claim is schedyled for 
ee ot —— 
the 2nd day of May se % o'c 


lock ig Reon of 
eet 
+ eemecaeas wee-ek ee Washer cad GOO’ 
(City) (State) 


pS ae wsaveptee FE ByH testimony 5 a “Pary CRG FG primarily to cover the period 


. Your presence throughout 
the hearing is desired since your testimony will be based, in part, on the testimony given by the 
claimant and any other witnesses, including a medical advisor if needed. 


Enclosed are the exhibits (and a list of these exhibits) tentatively selected for inclusion in the 
record of this case, Alsc enclosed is an_ac p : ory : and sign. 
Please return the car? 


Sincerely yous, 


Pe restive Law Judge 


Enpéepsures: 
exhibits 
List of exhibits 
Addressed return franked envelope 
Form HA-504.1 
cc: Name and address of representative or claimant 


‘Mr. Andrew Dash 
959 Kent Avenue 
Brooklyn, New York 11205 


PLEASE SEE REVERSE SIDE FOR 

INFORMATION ON MATTERS UPON 

WHICH YOU WILL BE ASKED TO TESTIFY. 
voru HA-LB 


: T<h; 4, WO: eae Ati 
(6.79) CLAIM VILE Fshibdi ph ——— ~~" “ive 


IMPORTANT INFORMATION 


le order for an individual to be found disabled wader the Social Security Act, he must have a 
medical impairment which prevents him from engaging in any substantial gainful activity. In 
come cases, medical considerations alone may justify a finding thai the claimant is or is not 
disabled. In other cases, however, it is necessary to determine whether the cluimant’s impair- 
ment in fact res his being unable to engage in any substantial gainful activity. In these 
cases a vocational expert may be called upon to testify. 


Two basic questions will be presented to you at this hearing. The first question pertains to the 
kind of work, if any, the cleimant is equipped to do in light of his prior work activity and residual 
functional capacities consideri: ‘is age, education, training and experience. Your testimony 
will be predicated on varying assumptions, posed by the hearing examiner, with respect to the 
claimant's residual functional capacity. You will not be expected to testify as to whether or not 
the cloimant is under a disability «.nce the hearing examiner has the responsibility for deciding 
this ultimate legal issue. You should not express any opinion regarding the claimant's impair- 


ments and their e’fect on his functional capacity, since these are medical matters. 


The second question is whether such work exists in the ‘‘national economy,”” i.e., whether it 
exists in significant numbers cither in the region where the claimant lives or in several other 
regions of the country. You should be prepared to testifv from personal knowledge gained from 
such sources as local USES offices and vocational surveys of businesses and industries, whether 


such surveys were made by you or by other vocational experts. 


You will be requested to furnish the rationale for your opinions. In this regard, you should be 
prepared to support your views with occupational re vurce material, including published studies 
containing occupational information heipful in determining the extent to which vocational skills 
can be transferred from one type of work to others. In forming your judgment as to whether or not 
the claimant was eble to transfer his vocational skills to any other tvpes of work, please con- 
sider only work which the claimant could have performed after a normal period of training usually 


given to new employees rather than after extended vocational rehabilitation. 


Questions may also be asked of you by the claimant or his representative. 


| 
| 
| 


; (d) When did you last czamine the patient?...... 0. 
' 5. PROGRESS 
lé EXTENT oF DISABILITY 


| 


' 3. DIAGNOSIS 
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BOO MINERAL POINT MOAT ® 7.0. HON 301 238-000) 6 
Sg a pe ——— LL eeaseeee eens 
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BROOKLYN, 


MADIBON. WI8CONSIN 83701 


State (om Promnce) 1 1205 ZIP Code 


livnicival Credit Waton MUNICIPAL BLOGS. NY NY 


ATTENDING De PEs } STATELCAS LS Lh 
ATTENDING PISYSICIA NS STATEMENT OF D! ADILITY 


sw 


(a) When did Symptoms first appear or accident vppen? | Mo. ee ee 19_ 70 
(b) Date patient ceased work because of disability, he. Sa ce 7a 


(¢) Has patient ever had same or similar condition? 


I! “Yes” state when and describe 


7 , — 
“\_ ESENT CONDITION LIVER, 


ANIETY NEURUOIS » ENLARGED 
HYPERTENSION 


fa) Subjective symptoms 


(6) Objective findings 


Include results of current X-rays, E.K.G.8, of 
any other special tests. 


ee ee eS Saints etait oT a 


Ambulatory? (} Bed confined?[] House confined? (_} Hospital confined? (} 


a 


( ite of first visit Sitieiinkes + erecta neat Ko. ai eee F aaa 
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Reighber had anvthmg to dow th in?” sical, There may be a weoght pt ot 20 to 
é } P cere vptets. ee peciliy these that narerne AN prveenels che tee waterlogged th nanees " 
aa di — sani ‘ret won, te affect the With bed rest, digitalis and diuretics, the 
; Se freak tes be a ae outpul. rene Chae heartheat xiews aol gets atranger Ax hare 
: erst adure. anounts of water are eliminated, weight is lost. 
: Dropsy Is the Lay Tem Table sult is fortwiden when dropsy exists, 
We assum: your dad ix over GO amd bes BATS IN THE THATCH 
some hardenini: of the coronary arteries. Severe RB. A. writes: If a bat gets wto your hair, does 
j depression avi tension alse affect carding output it have te he shaved of f? 
} In addition, the emotional stress may alter salt REPLY: Not the bat. All that is needed is to 
= water mictabolism which encourages conges- shampoo the haw, llowever, if bitten by the buat, 
4 mn. antirabies shots are in oder. 
: Dropsy is the lay term for congestive heart 
failute. The heart is chiefly muscle and its sole Dr. Van Delien will answer questions rejardiny health and 
} function is to pump blood. Even though handi- tren tigy rig ct ree by “Each eee ee Se eres 
capped by a leaky volve, high blood pressure pol sg ang yaa on semen a Gam tee 
ease or a weakened musele, the oll ticker will con- THE NEWS, P 5 1 “ 
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tinue to do its job unless it is overworked. NEW YORK, M.¥. 10917. 
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- thinks he’s a tiny puppy. 
ALeY \OCTOR 
; Ana? iat 0 eu 
ii 
* aaests STE Rany: | 19) 
i Everything in the Mi dina 
37} 
Ne, b bul Quite a 2 Bit Is 
By DR. THEODORE RR. VAN DELLEN 
‘ {{ 1968 By The Chicago Tribune) 
{ Psychosomatic pertains to the influence of the mind 
: oe (psyche) upon the functions of the body (soma). Specifi- 
(tw cally, it refers to symptoms induced by tension and emo- 
. f= oe > WE MN 
: jon, fear uid gui.t. The!» i 
is ack aie ke Probably i neg disease or taking certain 
: = = ~ TI] | THE SOUNIS ARE described 
is 2 | «> buzzing, roa ‘ing, whistling or 
; scribes 20 well liust vines I oa 
i the ck at ‘ust ringing. Tar noises caused 
j ; “mind ove: cahiss | «¥ emetional wu sets are likely to 
ter.” ve of short dura 10n unless tense-n 
{ Gol Whe continues over a long period «i 


, you may, organ 
rebe! ant he 
\ “eowe unre! 
when bombar: 
wita nervous m- 
pulses. Indiges- 
m takes place 
bd the stomach is involved. 
PEPTIC ULCEK.; may develop 
Hf sustained nerversuess increas. 
es the acid content and churning 
Movements wilh, the gastric 


Teday's Health Hint 


" Never Jeave the child in the 
ear unattended 
; or, Spastic or irritable bowel 
! psychogenic problem leading 
\\te abdominal pain, diarrhea or 
' mstipation. 
Skin reactions ‘9 turmoil are 
xhibited by blush oc, sweating or 
Idness, and numlness, Nervous 
erts BENE More rapidly, resulte 
te } in shortness oi breath, chest 
9 ¢ POd and palpitation. 
by PRADACHES MAY be traced 
te thinion of the scalp muscles 
er of the cerebral dived vessels, 
Bex'd' inadequaciws are {requent- 
ly 0¢.3 paychose matic b 
E D/ organs, such as the ears, 
' * bec be ‘involves! in nervous al- 
Met pia? Yes. In fact, few struc. 


wwe \ scape. Ringing of the ears 
wm) can be of, en tional 
4] although the diserler os 

to be associated with 


| unte, 
Itching of tie ears and nvie 
| mas be associ: ted with anxictv. 
An itchy proboscis bothers many 
| ile sitting it a dental chair. 
'Seratching may aggravate the 
sensation and occasionally a rash 
develops from vigorous mechani- 
jeal irritation. Salivary clands re- 
j spond to nerveus system stimuls, 
Seme people crnplain of a dry 
mouth and othe’s drool 


| FLASHES IN WOMAN OF 52 

A. RR. writes: What) would 
cause frequent hot flashes alter 
have been absent for two 
| years? I am 52 and went through 
the menopause with no real prob- 
lems, The hot flashes | had two 
yeurs ago were not so bad as the 
ones | am getting now. 

REVLY 


taey 


Tiet fiashes may develop  inde- 
pendently 


are va vascular Pin Heme. 


More commen seen thee 


ate tee wage 
men eel 


change of bie, can occur te 
ween of all a 


Dr. Vou Dellen will anewer questors 
regarding bsalth ond bygiene ia this 
colema ond by mail. He will not make 
diagnoses or prescribe for wadevedeals. 
Enclora stamped, sell-addeavse J envelope, 
end address DR. THEODOR! KR. VAI. 
DILLON, THE NLWS, P.O. COX 1452, 
GRAND. CENTRAL. STATION,» WLW 
JORK, MY. 10017, 
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“FAMILY DOC OR | 
Soldier’s Heart’? Mosily 


Nervous Phenomenon 


By DR. THEODORE R. VAN DELLEN 
(© 1969 by The Chicag Tridy-*) 

John was a 34-year-old veteran who was bothered by 
hortness of breath on exertion. This kept sim from doing 
hores on his farm or getting odd joba in town. Sometimes 
2 felt stronger than usual and . sey ve ape almamee 
id enough work to provide for Today's Health Hint 

Prolonged bed rest encour- 


his family. heen . 
John was ages naicbitis, osteoporosis, 
-lucky because and many other diseases. 
“ he kad no evi- 
.{dence of heart 
or lung disease. 
;His trouble -: 
was neurocircu- 


_~ 


should ani the waste product, 
lactic acid. forms in their blood 
‘faster tha’. in the more healthy 
Jand robusc Fate 8 This ex- 

d 4 : plains why they become short 
(NGA) y wee : of breath and exhausted after 
Wold War I } exercise. No one knows why this 
this well-known occurs but when the cause o? 
aateaue.) alates NCA is discovered, we may find 


der was called the answer. 
soldier's heart. — | ABNORMAL BRAIN WAVES 
VICTIMS OF NCA have nerv-| © ON. writes: Can abnormal 
os manifestations that x to beat aves ever be made 
stem from the heart and cireula- | norma’? 
tion. In addition to breathless-; REPLY 
[ ness, they suffer from pain in : : ? 
Fee ae itation, fa-|,, Yes bur this does rot mean that 
the Mi. chest, palpitation, fa j the underiving diseasa {9 cured, Brain 
' tigue, dizziness and frequent} w.:e patterns niay fetura t normal 
jobine . sness . , after encepl.alitis valu tumor, or 
sighive. W eakness and oe of | Btrnice, ‘Al voraal brain waves a tha 
appetite add to their Woes. ihe tucJos tyne of epilepsy (gran mal) 
hanes 9°" oss) are eald ANs | are net affected by treatment, w ree 
ee * iy -eni ; as { of petit mal return to “es 
a] Tt is ‘betigved’ that, many of Ri! fies che. yatient takes gra 
these individuals develop symp- ; Rig ccecmang te 
(}toms as a defense against meet- BAKER'S CYST 
{ling = prob'om head on. The! A reader writes: What would 
1 condition is used as an excuse to; — continuous swelling beltind 
‘keep from doing something of| the knee? 
which they are incapable. REPLY 
THE MAJORITY inherited v1 ; A t oat me Is ete tu thle area 
Hy stitubl 4 Which, When iuftaned, r 
inferiov constitution with little (uid, This eubitgement is known as 
natural stamina, flabby muse-cS] Maker's eyai. 
e'tland a poorly nourished body. —_——- 
es] | Their’ overly sensitive sympa- 


li Aa 


ee 


De. Van Delos veil aus er —— 
thetic nervous system reacts ab-| regarding health and bygiene is 
normally to erdizay stimuli, The| column end by mail. He will not make 
resolt {3 overstimulation of the! diagnoses - presceiba for individuals, 

| heatt, pulse, blood pressure and| Enclose stamped, self-ad Iressod eavelops, 
circulation and address DR. THCOVORE R. VATi 

Studies revealed that} DELLEN, THE NEWS, P. 0. BOX 1452, 
these mean and we... dy motlCryed CENTRAG STATION, Be.? 

use oxygen as rapidly as thes | YOR, N. ¥. 10917. 
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FAMILY DOCTOR. 
Kamotional Upsei Cun Be 
Cause of Cold Hands, Feet 


By DR. THEODORE R. VAN DELLEN 


(@ 1958 by The Chicago Tribune) 
A 25-year-old woman writes: “Many people share my 
problem —ccld hands and feet. I have tried everything 
suggested, including two pair 


socks, galoshes, inswated boots; 
and plastic liners worn close to 
the skin. I am not interested in 
— chenical pe - 
an attery-op- a Jang 
erated gadgets. ey] hae 
\ 


Can you help?” hi 


Our render 
)j 
1 


has handled het I 
I 


to find out why 
her hands and 
feet are 
In young adults 
coldness usually stems from con- 
striction of the smaller arterioles 
of the skin. Most sufferers, but 
not all, are females. 

THE SYMVUATHETIC nervous 
system regulates the size of the 
blood vessels. We have no contro! 


condition well, a 
with «-. w.cepe gy. 
tion — no at- i) 
tempt was made .S%/ 
’ 
cold. . \ 


Today's Heaith Hint 

Insecticides should be kept 
tightly capped. 
over these nerves, which also af- 
fect pulse rate, sweat glands, 
gooseflesh, digestion, and other 
functions. In individuals with 
cold limbs, this system is overly 
active and sensitive. 

The sympathetic nervous sys- 
tem connects with the centrai 
nervous system ana {« influenced 
to a certain degree by stress- 
producing emotions such as anx- 
lety, anger, and frustration. 

The skin als» may be moist 
and slightly bluish, Warmth fess- 
ens, but does not abolish, the 
cokines? and skin color. Exposure 
tu severe weather and emotional 


” 


upheavals intensify sympathetic 
irritability. 

WHEN THE CAUSE is on an 

emotional basis, it may be dif- 
ficult to correct unless the person 
calms down. Tranquilizers may 
help. Drugs to relax the arterivles 
are useful, although the slicks 
warming that takes place iaay 
not warrant ensuing side reac. 
tions. 
_ This woman should leas $9 
live with her problem, because it 
tends to improve with age and 
sophistication. Hardening of the 
arteries is causative in oldstors 
with this manifestation, 

SALIVA AND PREGNANCY 

A rowuer writes: ““hat causes 
exccssive saliva producti: dure 
ing pregnancy? 

REPLY 

The exact couse is not known exe 
Cept that it Is related to the stimulee 
tion of the nerves that involve the 
salivary glands and the gastrointes« 
tina! tract, The condition prebubly 
is atsociated with morning sickness, 

SPRAIN OR STRAIN? d 

A. L. writes: What is the dif- 
ference between ankle sprain 
and strain? 

REPLY 

Strain usually involves Injury of 
the muscle fi'sors, In sprain, the 
jvints, ligaments, and capsule are 
affected, 


Dr. Van Dellen will answer questions 
regarding health and hygiene in this 
columa and by mail. He will aot marke 
diagnoses or prescribe for individeals. 
Exclose stamped, self-addressed envelope, 
and rddvess DX. THEODORE R. VAN 
DELLS, THE NEWS, P. 0. BOX 1453, 
CRA CONTRAL STATION, RiEW 
YORK, %. ¥. ODT. pre. te 
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Soliczinz isy o9 Jeveloced left amterior pleuritic test pain associated with tbs 
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A diagnosis of mild hsratitis -ms —-ade 2t that tine. 3o08 2m0ss abmormal liver 
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PDO STAMCIATIONs §Dlood rressure 130/80. Duilse 33, vegular. Tenperaturs 
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COUNSELLORS AT LAW 
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; BO COURT STREET 
Tew. (212) 624-7270 
BROOKLYN. N.Y. 11201 


January 9, 1974 
Mr. Irwin Friedenberg 
Member, Appeals Council 
Bureau of Hearings and Appeals 
Social Security Administration 
P.O. Box 2518 
Washington, D.C. 20013 


Re: Andrew Dash 


1HA:512 
: 089-12-9492 

. 

Dear Mr. Friedenberg: 
Enclosed herewith please find the following medical 

evidence with regard to the aforementioned claim: 

eS 1 - CUNA Mutual Insurance Society - Attending Physician's 
Statement of Disability - signed by Warren H. Goins, M.D. 


2 -— Letter from Warren H. Goins, M.D., dated October 31, 
1973. 


3 ~ Records from the Fire Department of the City of 
New York, Medical Division, 278 Spring Street, New York, N.Y. 


First, you will note that the insurance report completed 
by Dr. Goins indicates that the onset of Mr. Dash's disability 
al occurred in October, 1970. This is the date which Mr. Dash is 
attempting to establish as the beginning of the 12 month period of 
disability required for obtaining benefits under the Social Security 
Act 


You might also note that both said report and the N.Y.C. 
Fire Department records indicate that Mr. Dash was retired from 
the Department on September 2, 1971 with a 100% disability due to 
anxiety neurosis. This retirement was requested by the Fire Depart- 
ment after Mr. Dash spent the required one year on sick leave. 


It is essential to be aware of the fact that Mr. Dash 
could not seek other employment during that period even if he 
were medically able to do so since it would have resulted in the 
forfeiture of any benefits due for his 13 years with the Fire 
Department. 

@ I trust taht you will give due consideration to a 1 2view 
of this material in addition to the information already 
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Thank you. 


Yours very truly, 


faker lal 
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° AUTHORIZATION FOR RELZCASE OF MEDICAL INFORPAATION 
‘ 1 thereby authorize any hospital or physician(s) who attended, or examined me, my spouse or any child 
om named below to disclose when requested to do so by the CUNA Mutual inwurance Society, or its repre- 


sentative, any and all information with respect to any iliness of injury, medical history, consultation or treat- 
4 meat and any privilege with respect thereto is hereby waived. A photostatic copy of this authorization shel! 
M be considered as effective and valid as the original. 
' 
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meow |... 
able to resume any «= | ‘POefiaile.........., 
work? 


(4) if yes, is pationt © evitedle candidate for 
sebodilitetion nena? x - 


Is the petiont competent to endorse checks and direct 
the use of the proceeds thereol? 


& CARDIAC 
(a) Functional capacity (American Neort Ass'n.) ... 


Class 1 (No limitation) Class 2 (Slight limitation) 
Class 3 (Uarked limitation) Claes 4 (Complete liaitation) 


(Snellen Notation) 


Sar oO. os. ine Dafoe 1mm 
settee oD. Os. eee ) neeeen | eee 
: — 
: oy ep. 


(e) Date corrected vision wes imecoverably reduced 
to 20/200 or less in the better eye... 6. ee eee 


; ( ‘oo. ; eee Trestmeat (1 Operetion 1 Not rastoreble 
(d) Viaioa can be restored in whole or in pert by .... = C 0 
Operation] _—Not restocable ("] 


peo PATIENT IS RETIRED FOR DISABTLITY AS A NYC FIREFIGHTER 
s 


INCE 9-2-71 
(nitirut 
GF Bek ver Edad Fen Fue Dg 
Qessur f Qf Mauris. wath 100%, Cu SS) &~ 
“hs Gh) { Nur Nos. 


st - CAajending Physicion) MD. TELEPHONE 
Ya nur Vy un, M0 Yuy-730d 


CITY OR: TORN STATE (cr Prevines) ZIP CODE 
ALG AVE /y2r2ry 
i. SERS sere ta Fa 
: aes. 


sc ssinvaie- Cone nnioes meee i eacicoahce'< whee aN a 


BEDFORD-WILLIAMSBURG MEDICAL GROUP 


1143 DeKare Avenue 
BROOKtyn. N. Y. 11221 218 


443-7300 


’ October 31, 1973 


Irving Engel 

Franklin J. Engel 
Counsellors At Law 

50 Court Street 
Brooklyn, New York 11201 


RE: Mr. Andre Dash 
Dear Sirs: 
This is an abstract of Mr. Dash's records that you requested. 
September 1971: 46 year old male patient desires physical examination, 
e stated he was retiring from the New York City Fire Department - 


anxiety neurosis. Laboratory test was ordered. 


October 21, 1971: Advice on how to obtain records and Nave them sent 
to our HIP group. 


January 1, 1972: Complete physical - No complaints - Blood pressure 
140770. Chest clear to PsA. Heart regular rhythm, no rub, thrill pre- 
cordial heave. No murmurs. Abdomen soft. No organomegaly. Rectal 
good splinter tone. Prostate within normal limits. 


September 20,1973: Weight 187. Blood Pressure 160/90. Low salt diet. 


October 18, 1973: Note filled out for Insurance. Anxiety neurosis 100% 
Sability and retired from New York City Fire Department. 


March 23, 1973: No complaints. Blood Pressure 140/90 Weight 193. Chest 
Clear to P&A, Heart regular rhythm. Abdomen soft. 


The report that was mailed to the CUNA Insurance Society stating that 
Mr. Dash suffered from anxiety netrosis, enlarged liver and hypertension 
was taken from the New York Dicgnostic Center Study which was dated 


Yours truly, 


Wau H Gous MD 


Warren H. Goins, M.D. a} 
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MEDICAL DIVISION 
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Al gonquin 5-3226 December 19, 1973 


Irving Fngel 

Franklyn J. Engel 
Counsellors at Law 

50 Court Street 
Brooklyn, N.Y. 11201 


Re: ANDRE DASH 


Sirs: 

Mew In reply to your request for medical information concerning the above, 
we wish to inform you that Andre Dash was in our employ from June 6, 1958 
until September 2, 1971, He was appointed as a Probationary Fireman and 


advanced to Fireman let Grade at which rank he was retired for @ non-service 


connected disability. He received compensation commensurate with those 
ranks, Enclosed you will find copies of his medical record, medical retire- 
ment minutes and a report from Dr.Edward L, Pinney. We hope that these will 


satisfy your needs. 


Very truly your 
C2u0 ? fale lag . 


BIAGIO BATTAGLIA M.D. 
Attached: Acting Chief Medical Officer 
MD-9 Medical Record ‘ 
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TO: Board of Trustees, 
New York Fire Department “ension Fund 


Artic.e 1-B 
Medical Board Meeting Held 5;,+.. 15 197) 


We, the members of the Medical Board as constituted by Section B19-7.63 of the 


Administrative Code of the City of New York, do hereby certify that this date we have 


examined Fireman lst Grade ANDRE DASH Pnoizs Comps 293 


for an ordinary disability. 


This examination was made upon application of the Member SAA OE SRS ELED 


der the provisions of Section B19-7.83 of the Administrative Code. 
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that he be referred to Dr. Zdward Pinney for his evaluation as to whether 
this man is disabled by virtue of his anxiety reoaction. 

We are in the addition awaiting for the xeport which is apparently in the 
process of completion by his psychiatrist, Dr. David S. Goldman, and we 


feel if this information, along with Dr. Pinney‘'s information is availablc 


a final opinion cana be reached. 


MEDICAL D{VISION 
2/8 SPRING STREET 
NEW YORK, N.Y., 10013 


Al. gorquin 5-3226 


Nano: 
Rank: 
je: Unit: 
Note: 
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April 5, 1971 
i, 
| 
villians F. Seifried, Caicf in Charge , PZA : 
John V. Schnciblea, Doputy Chief of Departuent | 


Kecicel Repert 


Andre Dash 
Fireman lst Gr, 


Bagine £93 


Attiched is report from Doctor Edward 
Le Pinney dated arch 30, 1971 rolating 
to Fr. Dash. 

FS. Das was sent to see Dr. Pinney at 


tho request of the le © iiedical Board, 
Refer to Chief Seifried directive dated 3~16=71 


Respectfully Submitted, 


Deputy Chicr 


Hedical Division 


EDWARD L. PINNEY, JR., M. D. cee 
21 EAST 66ch STREET 
NEW YORK, N. Y. 10021 : : ! 


(212) 879-8870 | 225 


March 30, 1971. 


Deputy Chief John V. Schneible, 
Medical Division, 

Fire Depertment, 

278 Spring Street, 

New York, N. Y. 10013 


Dear Chief Schneible: Re: Andre Dash 


I saw Andre Dash on 3/25/71. His complaint was 
that he felt he was “removed from details within the 
job due to racial overtones." He said he felt that he 
let himself become "overcome by anxieties." He gave 
a history of struggling for fair treatment for himself 
as a Negro and otner Negroes. He has been upset to 
the point of having extra systoles and has been 
getting treatment from a-Veteran Administration's 
doctor and taking medication. 


At the interview he was preoccupied, appeared 
tense and concerned excessively and unnecessarily. 
He was oriented and showed no sign of an overt 
psychosis. However, he gave a history of difficulty 
in getting along with his supervisors in working for 
the Fire Department in more than one capacity. 


It appears to me that his Anxiety Reaction is 
chronic and severe and to some extent related to his 
concern about being maltreated as a Negro. I do not 
believe he will ever be able to resume full duties. 


Sincerely, 


Edumd £, firneg dh D 


Edward L. Pinney, Jr., M.D. 
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City OF NEW YORK in Reply Refer to 
MD-70 (6/66) 
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FIRE DEPARTMENT 


Sire . 


To: Robert 0. Lowery, Fire Commissioner 


From: Gabriel P, Seley Chief Medical Officer 


Subject: Member appearing before Medical Board. 


Kindly be advised that __ 24 neren pmdee—Bee}}——_@@— ——_—_————__—_ 
of Pasina C » appeared before the Medical Board Committeé 


this date for an examination to determine his (RkwxKss) (physical condition). 


After an examination of Fr. Dish 


ase and the data pertaining to 
aras FOR PULL FIG DUTY 
his case, it was voted Unériinouslv that he is désnoutxetedxcacnrait 


(ph¥sicelly) due to Anxiety rection 
TAX AMSA AEA TOE Fah A CH SEL KANTS BOD LOTEN Mids KOIN XK HMC porta cex 
of BiIMRACLERE EO ROE EA MLE Recommend linited service 


ee eee ee EP ee 


appointed in the Department 6=11,-50 ; a: 
Transcript of medical minutes itteched 
Remarks 
47 
Service connected medical leaves - days 
Non-service connected medical leaves - 303 days ; : 


Respectfully submitted, 


CHIEF MEDICAL OFFICER 


OF EW YORK 
CITY Wt N 927 
FIRE DEPARTMENT bP A 


MEDICAL DIVISION 
278 SPRING STREET 
NEW YORK, N.Y., 10013 


Algonquin 5-3226 


Noverber 19, 1970 ; 


Modical minutes in the case of Fireman Andre Dash, Engine Co. 293. 


53 
Fr. Dash, born 9-10-24, appointed 6-14-56, eprears fer physical 
condition. 


He is at present on sick leave because of a fracture of the right 
hond sustainediin an off duty altercation. Prior to this injury 
he was on light duty since August 5, 1970 for en anxiety reection. 


He has a long histery of emotional upsets and hés been attending 
Psychictric Clinic of the Veterans Administriticn Hospital. He 
requires and uses tronquilizers. A compilation of sick lecves 
through December 1909 showed 267 days lost for noneservice connected 
reasons and service connected days lost. 


At precent he is in a cast with internal fixation. The cast will be 
removed this week. He will be returned to light duty. 


It is tne opinion of this coard that Fireman Dash is unfit for full 


tire duty due to anxiety reaction and we recommend he by placed in 
limited service. 


7 (signed) Des. Ginsburg, Robinson, Cutler 
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Vii SLG pt Cutler for Laceration of Left Hand (off duty)5 sutures Wyckoff Hgts Eosp 


1962 Seps lth 
__Ordered full duty 10- 10-18-62 _ 


1962 Dee. 20 Vo SIG BY DR BRIDGE FR HIVES RD FULL DUTY 12/22/62 
1963 Jan, 22 VR SLG by Dr. Bridge for Flu CAD FULL DUTY 2/6/63 


1963 Apr. 20 VB XO TIME BY DR. BéATTAGLIA FOR Sci.ké CONJUNCTIVITIS 


1963 “pr 23 VR SLG Dr Cutler for URI aes: Sk | ee 
1964 Nov. 16 YR _SLG by Dr. Aufses for Sore Throat—— Ord fu 
r Battaglia for fungus infection L/foot=NSc ne Ae 


Vii SLG BY DR. ROBINSON FOR 2nd DEGRES BUNS HOTH FORECKES & 8 
Ord F& pares 


1965 Jan 29 
1965 Mer. & 


1966 Ot. 13 
. Ord FD 11-28-66 


eT ee a ee ky eee 

Vi SLO BY DR, UAY FOR SOhé THROAT CRD FULL wIy 1-90-68 

Ord. full duty 5/2/68 ____ er -.. 
_ Ord FD §-3- ~68 


1947 Lov 1 
1968 Jen 2 
1968 April 29 'VR_SLG by Dr. Frieder for U.RJ. | 
1962 July 29 VR SLG D, Briage for U. ee 


ad ont mee ted 9 [hth 
FD 2/19/69 
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1962 Oct 29 


; 1909. Fe 9 
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fet SET 


VR SLG by Ur cometh for virus __ 
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MEDICAL HISTORY 
aa 


1969 Avr 17 | Vic SLG Dr Ginsburg for infection of (bic toe) L/foot=NSC . STOLE | 
F i 
7 f 7 “4 


1969 NYv 26 “A SOS 6G Ve 
m0, See 


FD 5/22/70 


1970 Mar 28 
1970 K:zy 17 WR SLG by Dr. Di Diamond for Tooth extraction Aes 


1970 June 29 |WRSlg by Dr. Diamond _ (oothache_ _FD 7/1/70. is ke 


1970 July 31 VR Sig byDr» 1 “inSfheimer 2 Anxyaty Rese Reaction i‘. YWs/ 20 


1$7¢ sug 11 Vit SLG wy Dr, Cutler for scented _wW 8/25/79 


cht Duty tern VH/SLG by pr dimahoims er for Frecturc _b/hend 


neared before three man board ( Drs. Ginsberé, ine cheer is 


and found unfit for iu uty due 
ne Lv L. [aif / 70 


1470 Dec 31 _ Wti SLG py Dr. Cutler fer Leryn: itis, 


"C70 «Oct 12 
1970 Nov. 19 


LD 1/7/71 


1971 Jan 20 || Vi SLG_3Y DR. DIAMOND FO: ANXIETY ay 
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